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FRANCHISE AGREEMENT
FOR
SOLID WASTE AND RECYCLABLE MATERIALS
COLLECTION & DISPOSAL SERVICES

This FRANCHISE AGREEMENT is made as of this __th day of , 2012, by and
between the County of Plumas, CALIFORNIA, an incorporated, political subdivision of the
State of California (hereinafter referred to as "County"), and InterMountain Disposal, Inc., a
California corporation (hereinafter referred to as "Contractor").

RECITALS

1. The State of California has, through enactment of the California Integrated Waste
Management Act of 1989 ("Act"), determined each of the following:

A. That management of Solid Waste is a shared responsibility of the State and local
governments.

B. That it is in the public interest for local governments to be authorized and required to
provide adequate Solid Waste handling services.

C. That the amount of Solid Waste generated in California, coupled with diminishing
landfill space, potential adverse environmental impacts from burying Solid Waste in
landfills, and the need to conserve natural resources have created an urgent need for
State and local agencies to enact and implement an aggressive integrated waste
management program.

2. The State of California, through the Act, has directed CalRecycle (formerly the California
Integrated Waste Management Board) and all local agencies to maximize the use of feasible
waste reduction, Recycling and composting options in order to reduce the amount of Solid
Waste that must be disposed of in landfills.

3. Both County and Contractor are mindful of the Act and all other provisions of local, State
and federal laws governing the safe Collection, processing, re-use, Recycling and Disposal of
Solid Waste and Recyclable materials.

4. County, through its Board of Supervisors, recognizes that the responsibility for local Solid
Waste management, i.e. the operation of the Plumas County Solid Waste Program, is a “shared
responsibility between the State and local governments” per Section 40001(a) of the California
Public Code.

5. Contractor, for a substantial period of years prior to the commencement of this Agreement,
has provided Solid Waste Collection and related services to County under a previous contract
with County. On the basis of the satisfactory history of Contractor’s ability to provide these
services, and in accordance with the Plumas County Code, Title 6, Chapter 10, County has
determined that it is in the best interests of its Residents to enter into this Agreement with
Contractor in order to further County’s goal of regulatory compliance as set forth in the Act.




6. County has independently evaluated Contractor's past performance and has determined
that Contractor is qualified and capable of providing Solid Waste handling services Including
the Collection and processing of Recyclable Materials in a manner and on terms which are in
the best interests of County, its Residents and businesses, taking into account the
qualifications and experience of Contractor and the cost of providing such services.

7. Contractor has participated in the development of this Agreement and is familiar with its
content and preparation, and the work to be performed by Contractor under the Agreement.
This Agreement accurately and fairly represents the intentions of Contractor, and Contractor
enters into this Agreement on the basis of its independent analysis.

NOW, THEREFORE, in consideration of the mutual promises contained in this Agreement, and

for other good and valuable consideration, County and Contractor mutually agree to the
following terms and conditions:

ARTICLE 1 - DEFINITIONS

1.01: AGREEMENT DEFINITIONS

Unless the context otherwise requires, terms used in this Agreement shall have the meanings
set forth in the definitions contained in Attachment A. Additional definitions used in this
Agreement are contained in Section 6-10.101 of the Plumas County Code.

1.02: STATUTORY DEFINITIONS

Unless a term is otherwise defined in this Agreement, terms used in this Agreement shall have
the same meaning as the definitions of those terms contained in the Act, or the rules
promulgated thereunder. In the event of a conflict between the definition of a term in the Act (or
its promulgated rules) and in this Agreement, the definition in this Agreement shall prevail.

ARTICLE 2 - REPRESENTATION AND WARRANTIES OF CONTRACTOR
Contractor represents and warrants, as of the date of this Agreement, the following:

2.01: CORPORATE STATUS
Contractor is a corporation, duly organized, validly existing and in good standing under the
laws of the State of California, and is qualified to do business in the State of California.

2.02: CORPORATE AUTHORIZATION

Contractor has the authority to enter into and perform its obligations under this Agreement. The
directors (and shareholders if necessary) of Contractor have taken all actions required by law,
the articles of incorporation and bylaws or otherwise to authorize the execution of this
Agreement.

2.03: AGREEMENT DULY EXECUTED
The Persons signing this Agreement on behalf of Contractor have been authorized to do so
and this Agreement constitutes a legal, valid and binding obligation of Contractor.

2.04: NO CONFLICT WITH APPLICABLE LAW OR OTHER DOCUMENTS
Neither the execution and delivery by Contractor of this Agreement, nor the performance by
Contractor of its obligations hereunder:

A. Conflicts with, violates or will result in a violation of any existing Applicable Law; or
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4.04: ADMINISTRATION BY COUNTY

The Plumas County Board of Supervisors has designated the Plumas County Director of Public
Works (hereinafter “Director”) to act as the contract administrator (hereinafter “Administrator”)
for this Agreement. The Director shall be Contractor’s contact for all inquiries, Complaints and
other communications from Contractor for the Term of this Agreement. All reports, financial
statements, insurance information and any other correspondence required from Contractor by
the terms of this Agreement shall be provided by Contractor to the Administrator or his or her
designee. Solid waste issues that may arise during the Term of this Agreement may be
brought up for consideration by either of the Parties at any time. Issues of a non-administrative
nature requiring further discussion and/or a decision affecting Contractor’s Compensation,
Rates, methods of Collection, etc., will be placed on the agenda for a hearing before the Plumas
County Integrated Waste Management Task Force (PCIWMTF), an advisory committee
appointed by the Plumas County Board of Supervisors to advise the Board on Solid Waste
matters. The PCIWMTF will consider the issue and may make a recommendation to the
Plumas County Board of Supervisors, who retain the responsibility for the final decision.

4.05: ENFORCEMENT BY COUNTY

The burden of enforcement of the provisions of this Agreement, the applicable Sections of the
Plumas County Code found in Title 6, Chapter 10, the California Integrated Waste
Management Act of 1989, and all other pertinent local, State and federal laws pertaining to the
Plumas County Solid Waste Program shall be borne by County as foliows:

A. The Plumas County Department of Environmental Health shall oversee and be
responsible for the enforcement of violations on all Solid Waste matters concerning
restaurant food wastes, biomedical wastes, pharmaceutical wastes Including sharps,
Hazardous Wastes, chemical wastes, radioactive wastes and all other environmental
health-related waste issues. Determination as to whether a specific waste product is
environmental health-related may be obtained by contacting the Director of
Environmental Health.

B. The Plumas County Department of Public Works shall oversee and be responsible
for the enforcement of violations on all Solid Waste matters concerning Municipal Solid
Waste, Recyclables, Bulky Waste, e-waste, Universal Waste, White Goods, C & D (and
all other waste not described in Section 4.05 A.

C. The Plumas County Department of Public Works shall oversee and be responsible
for the enforcement of all other facets of the Plumas County Solid Waste Program,
Including oversight and coordination with County’s franchise contractors and the
administration of this Agreement.

D. All Complaints regarding the Plumas County Solid Waste Program, whether
submitted directly to (or by) County or Contractor, or to (or by) an intermediate agency
such as the Plumas County Code Enforcement Office or any other local, State or federal
law enforcement office shall be administered by the Department of Public Works
(Administrator). The Administrator shall investigate the Complaint and determine the
proper jurisdiction for the resolution of the Complaint and forward it to the appropriate
agency.

E. A Complaint under this Section against Contractor resulting in a Determination of
Violation of the terms of this Agreement shall result in a finding of default against the






























3. Allow Customers to file Complaints and receive from Contractor e-mail
responses to Complaints.

4. Provide a link to enable customers to email Contractor.
C. Customer information system requirements. Contractor is required document all
correspondence and conversations pertaining to the services specified herein between
Contractor, Customers, Occupants, and County. Documented information shall
include, at a minimum, the following:

1. Date and time of Customer correspondence or contact with Contractor (e.g.,
phone call, email)

2. Date and time response was provided
3. Date and time resolution was provided

4. Customer’s name and contact information (phone numbers and email
addresses)

5. Account address

6. Service address

7. Occupant address

8. Service location information

9. Service issue, Complaint or Inquiry

10. Name of employee inputting the Complaint or Inquiry
11. Name of employee inputting the resolution

D. Meetings with County. If requested by County, Contractor shall meet with County
to discuss compliance with the Customer service standards specified in this Section.

7.03: PUBLIC EDUCATION AND PROMOTION

Contractor and County agree that all public education activities will be a collaborative effort
between County and Contractor. Contractor shall be responsible for ensuring that its
Customers consistently receive a high level of service and responsiveness. Contractor
acknowledges and agrees that education and public awareness are important elements of any
effort to achieve diversion. Contractor shall submit an annual public education and promotion
program to County prior to March 15 of each year to demonstrate their commitment to educate
Residential and Commercial Customers on the following:

A. The benefits of source reduction, reuse, Recycling and related program opportunities
B. Proper handling of Hazardous and Infectious Wastes
C. Specific services offered by Contractor
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E. Cleaning and maintenance.
1. General. Contractor shall maintain all of its properties, vehicles, Facilities,
and equipment used in providing service under this Agreement in a good, safe,
neat, clean, and operable condition at all times.

2. Cleaning. Vehicles used in the Collection of Solid Waste or Targeted
Recyclable Materials shall be thoroughly washed, and thoroughly steam cleaned
periodically so as to present a clean appearance. County may inspect vehicles
at any time to determine compliance with this Agreement. Contractor shall also
make vehicles available to County staff for inspection, at any frequency it
requests.

3. Maintenance. Contractor shall inspect each vehicle daily to ensure that all
equipment is operating properly. Vehicles which are not operating properly shall
be removed from service until repaired and operating properly. Contractor shall
perform all scheduled maintenance functions in accordance with the
manufacturer's specifications and schedule or in accordance with California
Highway Patrol standards, whichever are more stringent. Contractor shall keep
accurate records of all vehicle maintenance, recorded according to date and
mileage and shall make such records available to County upon request.
Hydraulic oil, engine oil, and other spills from Collection vehicles in the Service
Area are a concern to County. Contractor shall include as part of maintenance
activities a process for tracking the number and nature of automotive spills (type
of fluid, amount lost, failure point) and diagnosing the cause of those spills.
Based on the results of the process, Contractor shall implement appropriate
corrective actions to address issues that are contributing factors to vehicle spills
(e.g., revise specifications for specific part failures, revise preventative
maintenance schedule to address timing of failures), so that each occurrence is
controlled and minimized.

4. Repair. Contractor shall repair, or arrange for the repair of, all of its vehicles
and equipment for which repairs are needed because of accident, breakdown,
hydraulic oil or engine oil leaks, or any other cause so as to maintain all
equipment in a safe and operable condition. If an item of repair is covered by a
warranty, Contractor shall obtain warranty performance. Contractor shall
maintain accurate records of repair, which shall include the date and mileage,
nature of repair and the verification by signature of a maintenance supervisor that
the repair has been properly performed.

5. Storage. Contractor shall arrange to store all vehicles and other equipment in
safe and secure location(s) in accordance with all applicable zoning regulations.

F. Operation.
1. General. Vehicles shall be operated in compliance with federal, State and
local laws and regulations Including the California Vehicle Code, the
regulations of the California Air Resources Board (CARB) Waste Collection
Vehicle Regulations as established in the California Code of Regulations Title 3
Section 2700 et seq. and all applicable safety and local ordinances.
Annually, Contractor shall provide County with documentation of such
compliance for each vehicle. For example, with regard to CARB regulations,
such documentation shall demonstrate, at a minimum, the vehicle number,
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make, model, year, control technology used or planned, and the year that the
control technology was applied or is planned to be applied.

2. Vehicle Weights. Contractor shall not load vehicles in excess of the
manufacturer's recommendations or limitations imposed by federal, State, or
local weight restrictions on vehicles or roads. Contractor shall implement
policies and procedures to track the weight of vehicles on a daily basis to assure
that they comply with this requirement, and provide a copy of these policies
and procedures to County prior to the Effective Date of this Agreement, along
with a list of vehicles and the legal gross weight and payload weight for each of
those vehicles. In the event that a vehicle is overweight, Contractor shall take all
appropriate corrective actions to correct cause of the overweight vehicle,
Including making adjustments to routes to eliminate ongoing over-weights
associated with individual routes. Contractor shall provide a list of all loads that
exceed the manufacturer's recommendations or limitations imposed by federal,
State or local weight restrictions on vehicles or roads and the total gross weight
and legal gross weight of each of those loads in their Quarterly Reports to
County.

3. Noise. Contractor equipment used for Solid Waste and/or Targeted
Recyclable  Materials services shall be registered with the California
Department of Motor Vehicles. Equipment shall comply with US EPA noise
emission regulations, currently codified at 40 CFR Part 205 and other applicable
noise control regulations, and shall incorporate noise control features throughout
the entire vehicle.

4. Vehicle Tare Weights. Annually, Contractor shall have each Collection
vehicle weighed to determine the unloaded weight (‘tare weight”) of the vehicle.
Upon a major repair that could affect the Collection vehicle tare weight,
Contractor shall have the Collection vehicle reweighed to establish a new tare
weight.

5. Vehicle Backing. Collector shall use all reasonable means to minimize or
avoid backing of Collection vehicles.

8.06: CONTAINERS

A. General. Contractor shall provide all Carts, Bins and Drop Boxes, as appropriate,
to all Customers as part of its obligations under this Agreement. Contractor-provided
Containers shall be designed and constructed to be watertight and prevent the leakage
of liquids. All Carts shall be manufactured by injection or rotational molding methods;
and contain post-consumer content. Carts provided to Customers shall have a useful
life of a minimum of ten (10) years as evidenced by a manufacturer’s warranty or other
documentation acceptable to the County. All Containers with a capacity of one (1) cubic
yard or more shall meet applicable federal, State, and local regulations for Bin safety;
shall be covered with attached lids; and shall have the capability to be locked if required
or requested by Customer or County. All Containers shall be maintained in a safe,
serviceable, and functional condition.

B. Container Specifications
1. Sizes. The Container sizes to be provided to Single-Family, Multi-Family and
Commercial Customers shall be specified by Administrator.
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or Contractor-owned equipment and vehicles (whether on or off duty) while under the
influence of alcohol or drugs. The purpose of these policies and procedures is to ensure
workplace safety, productivity, efficiency, and the quality of Contractor’s service to
Customers.

H. Uniforms. While performing services under this Agreement, all Contractor’s
employees performing field service shall be dressed in clean uniforms and shall wear
visible identification that include the employee’'s name and/or employee number, and
Contractor’s name. Uniform type, style, colors, and any modifications may be subject to
approval by County.

8.08: HAZARDOUS WASTE INSPECTION AND HANDLING

A. Inspection program and training. Contractor is required to inspect Solid Waste
and/or Targeted Recyclable Materials and other materials put out for Collection and may
reject Solid Waste and/or Targeted Recyclable Materials and other materials observed
to be contaminated with Hazardous Waste and not collect Hazardous Waste put out with
Solid Waste and/or Targeted Recyclable Materials. Contractor shall develop a load
inspection program that Includes the following components:

1. Personnel and training

2. Load checking activities

3. Management of wastes

4. Record keeping and emergency procedures

Contractor’s load checking personnel, Including its Collection vehicle drivers, shall be
trained in:

1. The effects of hazardous substances on human health and the environment
2. Identification of prohibited materials

3. Emergency notification and response procedures. Collection vehicle drivers
shall inspect Containers before Collection when practical.

B. Response to Hazardous Waste identified during Coliection. Under no
circumstances shall Contractor’s employees knowingly collect Hazardous Waste or
remove unsafe or poorly containerized Hazardous Waste from a Collection Container. If
Contractor determines that material placed in any Container for Collection is Hazardous
Waste or other material that may not legally be accepted or safely processed at the
Designated Transfer and Processing Facility or presents a hazard to Contractor's
employees, or those at the Designated Transfer and Processing Facility, the Contractor
shall have the right to refuse to accept such material. The Generator shall be contacted
by Contractor and requested to arrange proper Disposal. If the Generator cannot be
reached immediately, Contractor shall, before leaving the premises, leave a non-
Collection notice, which indicates the reason for refusing to Collect the material and lists
the phone number for the Plumas County Household Hazardous Waste Facility, or other
resources as directed by County. The Department of Environmental Health shall be
notified to handle the issue with the Generator. The Contractor’s environmental
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d. Track and report the costs associated with each expense item that has
contractual limitation and provide an accounting of those expenses
against their contractual limitation.

e. Provide a rate-of-return calculation with any adjustments against
contractual limitations. This rate-of-return calculation will be used in
determining Contractor's Compensation for the following year.

f. Provide a variance analysis between the current year and prior year
revenues and expenses, along with an explanation for any significant
variances.

B. Collection service records. Records shall be maintained and retained by
Contractor for County relating to:

1. Customer and Billing information including, but not limited to, the following for
each Customer:

a. Names, addresses, and phone numbers of Customer, Billing contact
Person, and, if appropriate, for property manager or on-site contact
Person;

b. Solid Waste service level, Targeted Recyclable Materials service level,
(where service level includes the number of Containers, size of each
Container, and the Collection frequency of each Container);

c. Number of tenants or living units at Multi-Family Residential
complexes;

d. Service exemptions for SFD premises (if applicable);

e. Special services (e.g., backyard and special handling Collection for
SFD Premises, push/pull charges, lock/unlock charges, etc.).
Contractor’s Customer and Billing system shall allow for information to
be compiled easily and separately for each Service Sector.

2. Weight and volume of material collected by type (e.g., Solid Waste and/or
Targeted Recyclable Materials). Where possible, information shall be provided
separately for each Service Sector.

3. Facilities, equipment and personnel used.

4. Facilities and equipment operations, maintenance and repair.

5. Tonnage of Solid Waste, Targeted Recyclable Materials, and Universal Waste,
listed separately by materials type and Service Sector and the Facility where

materials were delivered (e.g., Designated Transfer and Processing Facility).

6. Tonnage of Solid Waste and/or Targeted Recyclable Materials Collected from
Venues and Events reported separately by material type Collected and reported
separately for each Venue and Event as the total tonnage of each material type
for each Venue or Event monthly.
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proceeding or suit was caused by Contractor’s failure to comply with Applicable Law or the
instructions of any indemnitee with respect to such process.
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EXECUTION:

IN WITNESS WHEREOF, County and Contractor have executed this Contract as of the
day and year first above written.

COUNTY OF PLUMAS FEATHER RIVER DISPOSAL, INC.
By: By:
Robert Meacher
Chair, Board of Supervisors Name:
Plumas County, California
Title:
By:
Name:
Title:

Taxpayer’s ID No.

ATTEST:

Nancy DaForno,
Clerk of the Board of Supervisors
Plumas County, California

APPROVED AS TO CONTENT:

Craig Settlemire, County Counsel
Plumas County, California

APPROVED AS TO FORM:

Craig Settlemire, County Counsel
Plumas County, California
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ATTACHMENT A
DEFINITIONS

Unless the context otherwise requires, terms used in this Agreement will have the meanings specified
in this Article.

Act
“‘Act” means the California Integrated Waste Management Act of 1989 (AB 939) Public Resources

Code, Section 40000 et seq. as currently in force or as hereafter amended.

Administrator

“Administrator’” means the County employee who manages this contract and superintends the Solid
Waste Program. The Director of Public Works of the Department of Public Works is the County’s
designated Administrator, however the Administrator may appoint, in writing, a Solid Waste Manager
to assist in the management of the County’s Solid Waste Program.

Affiliate

"Affiliate" means a person (See “Person”) which is related to Contractor by virtue of direct or indirect
ownership interest or common management. An Affiliate includes a person in which Contractor owns
a direct or indirect ownership interest, a person which has a direct or indirect ownership interest in
Contractor and/or a person which is also owned, controlled or managed by any person or individual
which has a direct or indirect ownership interest in Contractor.

Approved Disposal Site

“Approved Disposal Site” means any designated disposal site in the State of California or Nevada
holding a valid permit to permanently deposit municipal solid waste (see “MSW"), hazardous waste, or
infectious waste in accordance with all applicable laws and regulations of the United States and the
State of California or the State of Nevada and all federal, state and local agencies having lawful
jurisdiction.

Agreement
"Agreement" means this Agreement, including the attachments.

Applicable Law

‘Applicable Law" means all federal, State, and local laws, regulations, rules, orders, judgments,
decrees, permits, approvals, or other requirements of any governmental County having jurisdiction
over the collection, transportation, processing, and disposal of solid waste, targeted recyclable
materials and other materials collected pursuant to this Agreement that are in force on the effective
date and as they may be enacted, issued or amended during the term.

Application
‘Application” means the application prepared and submitted by Contractor for determination of
Contractor’s compensation for the following rate year.

Backyard Collection Service
“Backyard Collection Service” means the provision of collection service to a SFD in the rear or side
premises.

Billings

"Billings" means statements of charges for services rendered by Contractor, to owners or occupants
of property, including residential and commercial premises, for the collection of solid waste, targeted
recyclable materials and other materials collected pursuant to this Agreement.
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Bin

In addition to the definition found in Section 6-10.101(s) of the Plumas County Code, “Bin” means a
metal container with capacity of approximately one (1) to eight (8) cubic yards, with a hinged lid, and
with wheels, typically serviced by a front-loading collection vehicle.

Board of Supervisors (or Board)
“Board of Supervisors” or “Board” means the Board of Supervisors of Plumas County, California

Bulky Items (or Bulky Waste)

“Bulky Items” or “Bulky Waste" means large items including, but not limited to major appliances which
have had CFCs and/or mercury switches removed by a certified technician, furniture, tires (with rims
removed), carpets, mattresses, and other oversize materials whose large size precludes or
complicates their handling by normal collection. Bulky items or bulky waste does not include
abandoned automobiles, large auto parts, or trees.

Business Days
“‘Business Days” means days (i.e., Monday through Friday) during which Contractor’s office is
open to do business with the public.

Calendar Year
“Calendar Year’ means the 12 month period beginning on January 1* and ending on December 31%.

CAO
“CAQ” means the County Administrative Officer for Plumas County, California.

CalRecycle (formerly known as the California Integrated Waste Management Board)

“CalRecycle” means the department within the State of California primarily responsible for
administering the “Act.” Per their website, “CalRecycle is the state's leading authority on recycling,
waste reduction, and product reuse. Officially known as the Department of Resources Recycling and
Recovery, CalRecycle plays an important role in the stewardship of California's vast resources and
promotes innovation in technology to encourage economic and environmental sustainability.”

c&D
“C & D" means construction and demolition debris. See “Construction and Demolition Debris”.

Cart

“Cart” means a plastic container with a hinged lid and two wheels that is serviced by an automated or
semi-automated collection vehicle. A cart has capacity of 20, 30, 60, or 90 gallons (or similar
volumes).

Cell Phones
“Cell Phones” means all telephones used for mobile or cellular communications including batteries
used to power cell phones.

CERCLA
“‘CERCLA", also known as “Superfund”, means the Comprehensive Environmental Response,
Compensation and Liability Act of 1980.

Change in Law
“Change in Law” means any of the following events or conditions which has a material and adverse
effect on the performance by the Parties of their respective obligations under this Agreement:

a. The enactment, adoption, promulgation, issuance, modification, or written change in
administrative or judicial interpretation on or after the effective date of any applicable law; or
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b. The order or judgment of any governmental body, on or after the effective date, to the extent
such order or judgment is not the result of willful or negligent action, error or omission or lack
of reasonable diligence of County, or of Contractor, whichever is asserting the occurrence of
a change in law; provided, however, that the contesting in good faith or the failure in good faith
to contest any such order or judgment shall not constitute such a willful or negligent action,
error or omission or lack of reasonable diligence.

Collect/Collection

“Collect" or "Collection" means to take physical possession, transport, and remove solid waste,
targeted recyclable materials or other materials pursuant to this Agreement

within and from County.

Collection Container

“Collection Container” means any container provided by Contractor to store and collect solid waste,
targeted recyclable materials or any other material targeted for collection by Contractor or
subcontractor of Contractor.

Collection Costs

“Collection Costs” means all of Contractor’s costs to provide collection services as described in the
Agreement, including fuel costs, labor costs, vehicle and vehicle-related costs, maintenance,
insurance, overhead and transportation costs, but excluding pass-through costs (See “Pass-Through
Costs") and profit (See “Profit”).

Commencement Date
“Commencement Date” means the date specified in Section 3.02 when the Contractor is to begin
providing services required by this Agreement.

Commercial

"Commercial” means a business activity including, but not limited to, retail sales, wholesale sales,
services, research and development, government, education, non-profit, hospital, manufacturing,
institutional and industrial operations, but excluding businesses conducted upon residential Property
which are permitted under applicable zoning regulations and are not the primary use of the property.
Commercial collection includes service provided to multi-family dwelling customers and County
facilities.

Commercial Diversion Level
‘Commercial Diversion Level” means the sum of all commercial recyclable materials collected
by Contractor divided by the sum of all commercial materials collected by Contractor.

Commingle
‘Commingle” means to mix, mingle, or combine targeted recyclable materials in a collection container.
See “Single-Stream Targeted Recyclable Materials”.

Complaint

‘Complaint” means written or orally communicated statements made by members of the public,
customers, owners, or occupants of properties served by Contractor, by officers, employees or
agents of County alleging non-performance of, or deficiencies in Contractor’s performance of, its
duties under this Agreement, or a violation by Contractor of this Agreement.

Construction and Demolition Debris or C&D

"Construction and Demolition Debris" and ‘C&D" means materials resulting from construction,
renovation, remodeling, repair, or demolition operations on any residential, commercial or other
structure or pavement.



Container

"Container" means any receptacle used for storage of solid waste, targeted recyclable materials and
other materials collected pursuant to this Agreement including, but not limited to, metal or plastic
cans, carts, bins, tubs, and drop boxes.

Contractor
"Contractor" means InterMountain Disposal Co., Inc

Contractor’'s Compensation '
"Contractor’s Compensation” means the monetary compensation owed to Contractor in return for
providing services in accordance with this Agreement as described in Article 11.

Contractor Pass-Through Costs

"Contractor Pass-Through Costs" means the costs to which no element of overhead, administrative
expense, or profit, is added, such that the specific amount of such cost is included W|thout
modification in the calculations or reports prepared in implementing this Agreement.

County
“County” means County of Plumas, California.

County Manager
“County Manager” means the Administrator or his designee (see “Administrator”, above),

CRV
‘CRV" means California Redemption Value, which is a regulatory fee collected for the purpose of
assuring the return for recycling of a greater percentage of the beverage containers sold in California.

CRV PROGRAM

“CRV Program” means the California Beverage Container Recycling and Litter Reduction Act (AB
2020) and the program elements established by the County in response thereto. The “CRV Program”
is an integral component of County’s solid waste program.

Curbside

“Curbside” means the location for collection, where collection containers or loose materials are placed
on the street or alley against the face of the curb, or, where no curb exists, placed not more than five
(5) feet from the outside edge of the street or alley.

Customer

In addition to the definition found in Sectlon 6-10101 (k), “Customer” means the Person to whom
Contractor submits Billing invoices for Collection services provided to a Premises. The Customer
may be the Occupant or Owner of the premises provided that the owner of the Premises shall be
responsible for payment of Collection services if an Occupant of the Premises fails to make such
payment.

Day
‘Day” means calendar day unless otherwise specified.

Designated Transfer and Processing Facility
“‘Designated Transfer and Processing Facility” means the Delleker and Graeagle Recycling and
Disposal Centers at Delleker and Graeagle, California, respectively which are owned by County.

Designated Waste
“‘Designated Waste” means non-hazardous waste which may pose special disposal problems
because of its potential to contaminate the environment and which may be disposed of only in Class Il
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Disposal Sites or Class IIl Disposal Sites pursuant to a variance issued by the California Department
of Health Services. Designated waste consists of those substances classified as Designated Waste in
California Code of Regulations Title 23, Section 2522.

Director of Public Works
“Director” or “Director of Public Works” means the Director of the Plumas County Department of
Public Works. See “Administrator”.

Discarded Material

“Discarded Material” means solid waste and/or targeted recyclable materials placed by a generator in
a container and/or at a location that is designated for collection pursuant to the County's Code.
Discarded material shall become the property of Contractor pursuant to California Public Resources
Code Section 41950 until delivery to the Designated Transfer and Processing Facility.

Disposal
"Disposal" means the ultimate disposition of solid waste collected by Contractor at a disposal site.

Disposal Costs
“‘Disposal Costs” means Contractor’s costs to deposit solid waste collected under this Agreement at
the designated disposal site. See also “Tipping Fee”.

Disposal Site
"Disposal Site" shall mean an area or location used for the ultimate Disposal of Solid Waste where
designated as such by the Board.

Drop Box
“‘Drop Box” means an open-top container with a typical capacity of ten (10) to fifty (50) cubic yards
that is serviced by a drop box or roll-off collection vehicle.

Effective Date
“Effective Date” means the date identified in Section 3.01.

Electronic Waste (or E-Scrap)

“Electronic Waste” or “E-Scrap” means “Covered Electronic Wastes” as defined in the Act (Section
42463 of Public Resources Code) in addition to discarded electronic equipment such as, but not
limited to, television sets, computer monitors, central processing units (CPUs), laptop

computers, and peripherals (e.g., external computer hard drives, computer keyboards, computer
mice, and computer printers). E-scrap does not include those items defined herein as targeted
recyclable materials.

Environmental Laws

"Environmental Laws" means all federal and State statutes and County ordinances concerning public
health, safety and the environment including, by way of example and not limitation, the Act, the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, 42 USC §9601 et
seq.; the Resource Conservation and Recovery Act, 42 USC §6902 et seq.; the Federal Clean Water
Act, 33 USC §1251 et seq.; the Toxic Substances Control Act, 15 USC §1601 et seq.; the
Occupational Safety and Health Act, 29 USC §651 et 23 seq.; the California Hazardous Waste
Control Act, California Health and Safety Code §25100 et seq.; the California Toxic Substances
Control Act, California Health and Safety Code §25300 et seq.; the Porter-Cologne Water Quality
Control Act, California Water Code §13000 et seq.; the Safe Drinking Water and Toxic Enforcement
Act, California Health and Safety Code 25249.5 et seq.; as currently in force or as hereafter amended,
and all rules and regulations promulgated thereunder.
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Event

“Event” includes but is not limited to “large events” as defined in the Act (Public Resources Code
Section 42648), any Event that serves an average of at least 2,000 attendees and workers per day,
and County-sponsored community events. A list of Events currently held in the County is included as
Attachment C.

Facility/Facilities

"Facility/Facilities" means any plant or site, owned or leased and maintained, operated or used by
Contractor for purposes of performing Contractor’s obligations under this Agreement (e.g., facilities
for parking and maintaining vehicles, administration offices, and customer service offices, etc.).

Fiscal Year
"Fiscal Year" means the period commencing July 1stthrough June 30m each year.

Franchise Fee
‘Franchise Fee” means the fee paid by Contractor to County pursuant to Section 10.02.

Fuel Costs
“Fuel costs” means Contractor’s costs for diesel, gasoline and other fuels used in providing the

services described in this Agreement.

Generator
“‘Generator” means any person whose act or process produces solid waste, targeted recyclable
materials or whose act first causes solid waste to become subject to regulation.

Gross Revenue Billed

‘Gross Revenue Billed” means the total revenue recognized per generally accepted accounting
principles by the Contractor for all services provided to customers during the rate year in question.
Revenues may be billed by the Contractor to customers or may be billed by County to customers.

Green Waste
“Green Waste” is biodegradable waste that can be comprised of landscaping waste from gardens,
lawns or parks, including grass clippings, flower or plant cuttings and hedge trimmings.

Guarantor
“Guarantor” means

Guaranty
“‘Guaranty” means the agreement to be executed by the guarantor.

Hazardous Substance

"Hazardous Substance" shall mean any of the following: (a) any substances defined, regulated or
listed (directly or by reference) as "Hazardous Substances", "hazardous materials”, "Hazardous
Wastes", "toxic waste", "pollutant” or "toxic substances" or similarly identified as hazardous to human
health or the environment, in or pursuant to (i) the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, 42 USC §9601 et seq.(CERCLA); (i) the Hazardous
Materials Transportation Act, 49 USC §1802, et seq.; (iii) the Resource Conservation and Recovery
Act, 42 USC §6901 et seq.; (iv) the Clean Water Act, 33 USC §1251 et seq.; (v) California Health and
Safety Code §§25115-25117, 25249.8, 25281, and 25316; (vi) the Clean Air Act, 42 USC §7901 et
seq.; and (vii) California Water Code §13050; (b) any amendments, rules or regulations promulgated
there under to such enumerated statutes or acts currently existing or hereafter enacted; and (c) any
other hazardous or toxic substance, material, chemical, waste or pollutant identified as hazardous or
toxic or regulated under any other applicable Federal, State or local Environmental Laws currently
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existing or hereinafter enacted, including, without limitation, friable asbestos, polychlorinated
biphenyl’'s ("PCBs"), petroleum, natural gas and synthetic fuel products, and by-products.

Hazardous Waste

"Hazardous Waste" means all substances defined as hazardous waste, acutely hazardous waste, or
extremely hazardous waste by the State in Health and Safety Code §25110.02, §25115, and §25117
or in any future amendments to or recodifications of such statutes or identified and listed as
hazardous waste by the US Environmental Protection County (EPA), pursuant to the Federal
Resource Conservation and Recovery Act (42 USC §6901 et seq.), all future amendments thereto,
and all rules and regulations promulgated thereunder.

Holidays
“Holidays” means New Year’s Day, Thanksgiving Day, and Christmas Day.

Holiday Schedule

“Holiday Schedule” means the modified service schedule for the days following a Holiday. If a Holiday
falls on Monday, Tuesday, Wednesday, Thursday or Friday, the service is provided the immediately
following day.

Household Batteries

“Household Batteries” means disposable or rechargeable dry cells (e.g., A, AA, AAA, B, C, D, 9-

volt, button-type) commonly used as power sources for household or consumer products including,
but not limited to, nickel-cadmium, nickel metal hydride, alkaline, mercury, mercuric oxide, silver
oxide, zinc oxide, nickel-zinc, nickel iron, lithium, lithium ion, magnesium, manganese, and carbon-
zinc batteries, but excluding automotive lead acid batteries.

Household Hazardous Waste
‘Household Hazardous Waste” means hazardous waste generated at residential premises.
Household hazardous waste does not include those items defined as targeted recyclable materials.

Includes
“Includes” means “includes, but is not limited to,".

Including
“Including”" means “including, but not limited to,".

Infectious Waste

“Infectious Waste” means biomedical waste generated at hospitals, public or private medical clinics,
dental offices, research laboratories, pharmaceutical industries, blood banks, mortuaries, veterinary
facilities, and other similar establishments that are identified in State Health and Safety Code Section
25117.5.

Inquiry

“Inquiry” means a written or orally communicated request for information, request for collection
services, or request for change in service level made by members of the public, customers, owners,
or occupants of properties served by Contractor, or by officers, employees or agents of County.

LEA

‘LEA" means the Local Enforcement Agency of CalRecycle. LEA responsibilities include oversight
(inspection) of the operation of solid waste facilities, storage and transportation of solid wastes by
Contractor.



Line of Business
“Line of Business” means the individual types of collection service provided by Contractor to each
service sector, including recyclable materials collection service collection service and solid waste
collection service.

Major Appliances

“Major Appliances” means any device including, but not limited to, washing machines, clothes dryer,
hot water heaters, dehumidifiers, conventional ovens, microwave ovens, stoves, refrigerators,
freezers, air-conditioners, trash compactors, and residential furnaces discarded by customers. Major
appliances are commonly referred to as White Goods.

Materials Recovery Facility (MRF)

"Materials Recovery Facility" means a permitted facility where solid waste, targeted recyclable
materials, and other materials are processed, sorted or separated for the purposes of recovering
reusable or targeted recyclable materials.

Missed Pick-Up Collection Event

“Missed Pick-Up Collection Event” means events whereby Contractor failed to collect solid waste or
targeted recyclable materials on or before the business day following Contractor’s receipt of the
missed pick-up initial complaint. The only exceptions to this definition include: missed pick-up initial
complaints for which Contractor: (i) documented in its customer service system the customer’s failure
to properly set out container or that the containers were blocked for collection based on the route
driver's report; and, (ii) coded the call

for a recollection request or courtesy pick-up prior to receiving a missed pick-up initial complaint.

Missed Pick-Up Initial Complaint

“Missed Pick-Up Initial Complaint” means complaints received by Contractor or County for missed
pick-up of solid waste or targeted recyclable materials with the exception of missed pick-up
complaints for which Contractor: (i) documented in its customer service system the customer’s failure
to properly set out container or that the containers were blocked for collection based on the route
driver’s report; and, (ii) coded the call for a recollection request or courtesy pick-up prior to receiving a
missed pick-up complaint on that same day.

Multi-Family Dwelling
“Multi-Family,” “Multi-Family Dwelling” or “MFD" means an individual residential premises in a building
that contains five (5) or more individual residential premises.

Multi-Family Residential Complex

“Multi-Family Residential Complex” means the building(s) containing three (3) or more individual
residential premises. Such premises normally have centralized solid waste and targeted recyclable
materials collection service for all units in the building and are billed to one address (typically the
owner or property manager).

Municipal Solid Waste

“Municipal Solid Waste" (MSW), commonly known as trash or garbage, is a broad waste type includes
predominantly household waste (domestic waste) and organic materials, in either solid or semisolid
form. The Federal and/or State governments regulate items that are to be excluded from the MSW
stream.

MSw
*‘MSW” means Municipal Solid Waste.
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Occupant
“Occupant” shall mean the Person in possession or control of the Premises, such as the lessee,

licensee, manager, custodian, or caretaker.

On-Call Service

“On-Call Service” means collection service provided by Contractor that is not regularly scheduled or
is scheduled more than twenty-four (24) hours in advance. On-call service is initiated by customer by
calling, emailing, or requesting the service in person at Contractor’s office.

Operating Cost

“‘Operating Cost” or “Cost of Operations” means those costs actually incurred by Contractor,
reasonably necessary to perform under this Agreement, and not otherwise specifically excluded

in this Agreement.

Operating Ratio
“Operating Ratio” means a factor used in the calculation of profit. Contractor’s profit is determined by
applying the operating ratio of ninety and one-half percent (90.5%) to total annual costs of operation.

Operator
“Operator” means “Contractor.”

Other Recyclable Material

"Other Recyclable Material" means a subset of recyclable materials that are collected which include,
but are not limited to: household batteries, cell phones, used motor oil, used motor oil filters, bulky
items that are recycled, major appliances, E-scrap, and U-waste. The purpose of differentiating other
recyclable material is to describe a category used to calculate the overall diversion level.

Overage
"Overage" means the amount of solid waste placed in or adjacent to a collection container that is in
excess of the container capacity.

Overall Diversion Level
“Overall Diversion Level’ means the sum of all recyclable materials collected by Contractor divided
by the sum of all materials collected by Contractor in a rate year.

Owner
"Owner" shall mean the Person having dominion of or title to the Premises.

Party or Parties
“Party or Parties” refers to the County and Contractor, individually or together.

Pass-Through Cost

"Pass-Through Cost" means a cost to which no element of overhead, administrative expense, or profit
is added, such that the specific amount of such cost is included without modification in the
calculations or reports prepared in implementing this Agreement, i.e. tipping fees, franchise fees, and
rent payments for County-owned facilities.

Person

"Person" means any individual, firm, corporation, association, group, or combination and the plural as
well as the singular.
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Plumas County Integrated Waste Management Task Force

‘Plumas County Integrated Waste Management Task Force” or “PCIWMTF" means an advisory
committee appointed by the Plumas County Board of Supervisors to advise them on solid waste
management matters.

Premise (or Premises)
"Premise or Premises" shall mean the following:

1. Residential unit. A parcel of real property, located in the unincorporated area of the
County, upon which is situated any dwelling house or other place of human habitation,
including each unit of a multiple occupancy up to and including four (4) separate living units.

2. Commercial unit. A parcel of real estate upon which is conducted any business,
occupation, or activity which results in the production or accumulation of refuse.

(i) Five (5) or more separate living units at one location shall constitute a Commercial
unit.

(i) Commercial enterprises shall deal directly with a franchisee for Collection and
Disposal arrangements. Unless expressly permitted by the franchisee, Commercial
Customers shall not be permitted to haul to any transfer station or ultimate Disposal
site.

Processing Costs
“Processing Costs” means Contractor’s costs to process recyclables collected under this Agreement
at the designated transfer and processing facility or facilities.

Profit
“‘Profit” means Contractor’s profit for providing services described in this Agreement.

Public Records
“Public Records” means reports, records and other information submitted by Contractor to County.

Rates
“‘Rates” means the monetary amounts to be charged a customer by Contractor for providing
collection of solid waste, recyclable materials and other materials.

Rate Year
"Rate Year" means the twelve-month period, commencing January 1 of one year and concluding
December 31 of the same year, for which Contractor’s compensation is calculated.

Recycling

"Recycling” means the process of sorting, cleansing, treating and reconstituting materials that would
otherwise be disposed of at a landfill for the purpose of returning such materials to the economy in the
form of raw materials for new, reused or reconstituted products.

Recyclable Containers
"Recyclable Containers" means food and beverage packaging receptacles including but not limited to
packaging that has California Redemption Value.

Recyclable Materials
"Recyclable Materials" means discarded materials that can be re-used, remanufactured,
reconstituted, or recycled.



Regulatory Costs

“‘Regulatory Costs” means all regulatory and other governmental fees and charges incurred by
Contractor in connection with providing the services described in this Agreement, including Franchise
Fees payable to County.

Related Party Entity
“Related Party Entity" means any affiliate which has financial transactions with Contractor pertaining
to this Agreement.

Residential

‘Residential” means of, from, or pertaining to single-family dwellings, and multi-family residential
complexes, including single-family homes, apartments, condominiums, townhouse complexes, mobile
home parks, cooperative apartments, and yacht harbors and marinas where residents live aboard
boats.

Residential Diversion Level
“‘Residential Diversion Level” means the sum of all residential recyclable materials collected by
Contractor divided by the sum of all residential materials collected by Contractor.

Residential Premise

"Residential Premises” means individual dwelling units such as single-family dwelling units, muilti-
family dwelling units (such as townhouses, apartments, and condominiums), mobile home park
dwelling units, cooperative apartments, and dwelling units at yacht harbors and marinas where
residents live aboard boats.

Residential Property
"Residential Property" means property used for residential purposes.

Residential Recyclable Materials
“‘Residential Recyclable Materials” means targeted recyclable materials collected from both single-
family dwelling customers and multi-family residential complexes.

Revenue Requirement

‘Revenue Requirement” means the total projected amount of revenue that must be included in
County’s rates charged to customers to cover all costs associated with Contractor’s compensation,
Contractor pass-through costs and pass-through costs for a rate year.

Service Area

“Service Area” means the area within, and, if applicable, outside County’s jurisdictional boundaries
with respect to which County exercises franchising authority for the collection of solid waste, targeted
recyclable materials or other materials pursuant to this Agreement.

Service Day
“Service Day" means Monday through Sunday excluding Holidays.

Service Opportunity

“Service Opportunity” means each individual opportunity Contractor has to collect solid waste and
targeted recyclable materials from a customer’s container which is equivalent to the required single-
family, multi-family and commercial lifts.

Service Sector

“Service Sector” means collection services for each of the following types of services: single-family;
multi-family; commercial; governmental and institutional facilities.
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Single-Family

"Single-Family,” “Single-Family Dwelling,” or “SFD” means a premises used as a residential dwelling
and includes each unit of a duplex, at which there are no more than two dwelling units where
individual solid waste and targeted recyclable materials collection is provided separately to each
dwelling unit.

Single-Stream Targeted Recyclable Materials
“Single-Stream Targeted Recyclable Materials” means Targeted Recyclable Materials which have
been commingled by the Generator and placed in a Container for the purposes of Collection.

Solid Waste

In addition to the definition found in Section 6-10.101 of the Plumas County Code, “Solid Waste”
means all putrescible and non-putrescible solid, semisolid, and liquid wastes, as defined in California
Public Resources Code Section 40191. For the purposes of this Agreement, “Solid Waste” does not
include abandoned vehicles and parts thereof, hazardous waste, infectious waste or low-level
radioactive waste, medical waste, source separated targeted recyclable materials. See Municipal
Solid Waste.

Source Separated

"Source Separated" means materials which otherwise would become solid waste, but have been
segregated by the generator, such as Targeted Recyclable Materials, for the purpose of reuse,
recycling, or composting, to be collected by Contractor or others.

Special Handling Service

“Special Handling Service” means the provision of collection service to a SFD in the rear or side
premises. Customers eligible for this service include only those that submit documentation (e.g., a
form signed by a doctor) of their inability to perform the generally applicable curbside collection set-
out requirements.

Specialty Recyclable or Reusable Material

“Specialty Recyclable or Reusable Material” means recyclable materials that are not targeted
recyclable materials but that may be collected for purposes of recycling by any person operating in
accordance with the Plumas County Code. Such specialty recyclable or reusable materials include,
but are not limited to, scrap metal weighing more than ten (10) pounds, construction and demolition
debris, pallets, plastic film, and reusable furniture.

State
“State” means the State of California.

Subcontractor

“Subcontractor” means a person which has entered into a contract with the Contractor for the
performance of work that is necessary for the Contractor’s fulfilment of its obligations under this
Agreement.

Targeted Recyclable Materials

“Targeted Recyclable Materials” means a subset of Recyclable Materials that includes: newspaper
(including inserts, coupons, and store advertisements); mixed paper (including office paper, computer
paper, magazines, junk mail, catalogs, brown paper bags, paperboard, paper egg cartons, telephone
books, books, colored paper, construction paper, envelopes, legal pad backings, shoe boxes, cereal
and other similar food boxes); chipboard; corrugated cardboard; paper milk cartons; glass containers
of any color (including brown, blue, clear, and green); aluminum (including food and beverage
containers, foil, small pieces of scrap metal); small pieces of scrap metal weighing less than ten (10)
pounds and fitting into the Targeted Recyclable Materials Collection Container (excluding chain,
cable, wire, banding, hand tools, and automotive parts); steel, tin or bi-metal containers; plastic
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containers (i.e., all plastic containers stamped with the Society for the Plastics Industry (SPI) code #1
through #7; and plastic containers that are not stamped but clearly can be identified as PET, HDPE,
polypropylene). For Single-Family and Multi-Family Premises, Targeted Recyclable Materials also
include Used Motor Oil, Used Motor Qil Filters, Household Batteries, and Cell Phones.

Term
“Term” means the term of this Agreement.

Tire Amnesty Program
“Tire Amnesty Program” is the periodic tire collection program funded by CalRecycle and
administered by County.

Ton (or Tonnage)
“Ton (or Tonnage)” means a unit of measure for weight equivalent to 2,000 pounds where each pound
contains 16 ounces.

Transfer Station

In addition to the definition found in Section 6-10.101(0) of the Plumas County Code, “Transfer
Station” means a facility primarily used for the purpose of transferring solid waste from collection
vehicles to transfer vehicles (but which may include recovery operations) to more efficiently transport
solid waste to the disposal site. For the purposes of this Agreement, County has designated the
Delleker Transfer Station and the Graeagle Transfer Station, as its designated Transfer Stations in
Service Area 2. See "Designated Transfer and Processing Station”.

Spills of Discarded Materials

“Spills of Discarded Materials” means any solid waste or targeted recyclable materials spilled or left at
established collection sites by Contractor after collection, other than small particles of grass clippings
and leaves of the size and volume that may be collected by regular street sweeping operations which
may be left behind.

Universal Waste (or U-Waste)

“Universal Waste,” or “U-Waste,” means all wastes defined by Title 22, Subsections 66273.1 through
66273.9 of the California Code of Regulations. These include, but are not limited to, batteries,
fluorescent light bulbs, mercury switches, and electronic waste. U-waste does not include those items
defined herein as targeted recyclable materials.

Unpermitted Materials

“Unpermitted Materials” mean wastes or other materials that the Designated Transfer and Processing
Facility is not permitted to receive, including hazardous waste, infectious waste and hazardous
substances.

Used Motor Qil

“Used Motor Oil” means used motor oil from automobiles and other light duty vehicles intended for
personal use which is removed from cars at a residential premises and not as a part of a for-profit or
other business activity.

Used Motor Qil Filter

“Used Motor Oil Filter” means a used motor oil filter from automobiles and other light duty vehicles
intended for personal use which is removed from the vehicle at a residential premises and not as a
part of a for-profit or other business activity.
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Venue

“Venue” means a permanent facility that during any year seats or serves an average of more than
2,000 individuals per day of operation. Both people attending the event and those working at it
including volunteers, are included in this number. ‘

Waste Type

“Waste Type" means listings (categories of waste) that are created by Federal and State agencies,
but for purposes of this Agreement, the Plumas County Solid Waste Plan identifies the following
Waste Types:

* Municipal Solid Waste » Household Hazardous Waste
* Tire Waste * Bulky Waste

* White Goods » Commercial Waste

« Building and Demolition Debris (see “C and D")  * Pharmaceutical Waste

» Medical Waste » Green Waste

» e-Waste * Universal Waste

Weekly Collection Service
“‘Weekly Collection Service” means collection service that is scheduled in advance from Monday
through Friday and provided once-per-week on the same day or days each week.

White Goods
“White Goods” means “Major Appliances.”
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Vehicle Replacement:

List all Collection and Collection-related vehicle depreciation accounts.

List all vehicle lease or rental accounts related to Collection or Collection-related
vehicles.

Vehicle Maintenance:

All Other:

Disposal:

List all Collection or Collection-related vehicle parts accounts.

List all other expense accounts related to the services provided under this Agreement.

This category includes all insurance including general liability, fire, truck damage, and
extended coverage; rent on property, truck licenses and permits; real and personal
property taxes; telephone and other utilities; employee uniforms; safety equipment;
general yard repairs and maintenance; non-diesel fuel; office supplies; postage; trade
association dues and subscription; advertising; and miscellaneous other expenses.

Note:

List all Disposal costs related to the provision of Collection services.

The enactment, or application, of the Refuse Rate Index does not require the

‘targeted profit amount” to be addressed.

An Example RRI Calculation:

In this example, the Refuse Rate Index is 2.58% (i.e., rates would be increased by 2.58%)

Percent Weighted
Change | Catego Percenta?e
ltem# | Category Data Source M Weight ® | Change ®
Series |ID: ceu6056210008 Professional and
1 Labor business services — waste collection 2.19% 39.05% 0.85%
California No 2 Diesel Ultra Low Sulfur (0-15 ppm)
2 Diesel Fuel http://tonto.eia.doe.gov/oog/info/wohdp/diesel.asp 4.74% 13.15% 0.62%
Vehicle Series ID: pcu336211336211 Motor vehicle body
3 Replacement | manufacturing 6.79% 2.57% 0.17%
Vehicle Series ID: pcu333924333924 Industrial truck,
4 Maintenance | trailer and stacker mfg. 0.16% 13.46% 0.02%
Series ID: cuusx400sa0 Consumer Price Index,
All Urban Consumers, All ltems; West — Size
5 All Other Class B/C 1.70% 18.75% 0.32%
6 Disposal Average of Change in Disposal Facility Tip Fees 4.60% 13.02% 0.60%
Example RRI 100% 2.58%

(2)

™ The percentage change in the indices from year to year.
Each Category’s percentage of the Contractor’s total operating costs.
® The product of Percentage Change x Category Weight.

E-2




ATTACHMENT F
DETAILED RATE REVIEW METHODOLOGY

In the event that either County or Contractor requests a detailed Rate review, as provided for
in Section 11.04, the detailed Rate review shall be based on the audited financial statements for
the preceding complete Calendar Year for the required franchise services.

Overview of Detailed Rate Application Process

The detailed Rate review process is as follows:

1. Establish the actual financial results for the prior Calendar Year, which shall consist of all
franchised revenues and expenses as reported in Contractor’s audited financial
statements. It is expected that any revenues and/or expenses attributed to non-
franchised services shall be clearly reported in the financial statements, along with the
basis used to assign or allocate such revenues and expenses;

2. Make any appropriate adjustments to the actual costs to account for established non-
allowable costs and/or to exclude or reduce any costs that were not reasonably and
necessarily incurred in the performance of the services provided in accordance with the
Agreement; ’

Project revenues and expenses for the next Rate Year;

4. Apply a proposed target profit ratio to projected allowable expenses (not including Pass-
Through Costs) for current Calendar Year to determine the current Calendar Year
revenue requirement (projected allowed costs plus Profit); and

5. Calculate rate adjustment required to achieve calculated revenue requirement.

Detailed Rate Review Application

In support of a detailed Rate review, Contractor shall prepare a detailed Rate review
application (hereinafter “Application”) that shall be submitted to County no later than April 1.
The Application shall include:

1. Line item revenue and expenses for the franchised services as reported in Contractor’s
audited financial statement;

2. Variance analyses of revenues and expenses for the prior five years, along with
explanations for significant variances;

Projected revenues and expenses for the next Rate Year;

4. The supporting basis for any adjustment factors applied to the prior Calendar Year to
project revenues and expenses for the current Calendar Year (e.g., projected changes to
depreciation schedule, required union wage rate increases, projected increase in
disposal tip fee, etc.);

Proposed Target Profit;
Calculated revenue requirement;
Requested Rate adjustment required to achieve calculated revenue requirement; and

© N o o

Management letter stating that management has reviewed and attests to the accuracy of
the Application.
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Non-Allowable Costs

County may adjust the actual costs in two ways: (1) by excluding any non-allowable costs, as
set out below, and (2) by excluding and/or reducing any costs that were not reasonably or
necessarily incurred in the performance of the services provided in accordance with the
Agreement, as determined by County.

Costs that may be deemed non-allowable include, but are not limited to:

a)

b)
c)
d)

e)

f)

9)

h)

)
k)

Officer salary and benefits ' in excess of , adjusted by the labor index ?
(Intermountain Disposal only).

Officer life insurance costs (Intermountain Disposal only).
Director fees (Intermountain Disposal only).

Officer retirement pension contributions or profit-sharing contributions (Intermountain
Disposal only).

Administrative Fees for the Reno Office in excess of $ , adjusted by the CPI®
(Feather River Disposal only).

Corporate Overhead charges for the Phoenix and Houston office in excess of $ ,
adjusted by the CPI* (Feather River Disposal only).

Promotional, entertainment, and travel expenses, unless authorized in advance by
County.

Payments to repair damage to property of County or other parties, including
Contractor, for which Contractor is legally liable.

Fines or penalties of any nature, including any liquidated damages that may be
assessed under this Agreement.

Federal or state income taxes.
Charitable or political donations.

Any amount of rental or lease charges for leasing vehicles longer than six months that is
greater than the cost of acquisition, plus interest costs, of the vehicles depreciated over
ten (10) years.

m) Attorneys’ fees and other expenses incurred by Contractor in any court or adversarial

n)

proceeding in which Contractor and County are adverse parties, unless Contractor is
the prevailing party in such proceeding and Contractor fails to recover such fees as a
result of that litigation.

Attorney's fees and other expenses incurred by Contractor in any court proceeding in
which Contractor's own negligence, violation of law or regulation, or other wrongdoing,
are in issue and occasions in part the attorney's fees and expenses claimed. Such
attorney's fees, however, will be allowed to the extent Contractor can demonstrate they
were a reasonable and necessary cost of doing business, and were not the result of any

All benefits included except social security, workers compensation and group health insurance

premiums offered to all employees.

Series ID: ceu6056210008 Professional and Business Services — Waste Collection
Series ID: currx400sa0 Consumer Price Index, All Urban Consumers, All Items; West — Size Class

BIC.
* Ibid.
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intentional or willful misconduct by Contractor or its employees. Also non-allowable are
any attorney's fees and expenses incurred by Contractor in a court proceeding in which
the legal theory or statute providing a basis of liability against Contractor also provides
for separate strict liability for County arising from the action of its citizens or ratepayers
(such as in a CERCLA lawsuit).

o) Payments to related party entities for products or services, in excess of the fair market
value for those products or services.

p) Goodwill.

Target Profit
The “Target Profit” shall be a “fair and reasonable” percentage of projected Gross Receipts

based upon negotiations between Contractor and County after such a Profit® rate has been
proposed by Contractor, which occurs at the time of Contractor’s submittal of the
Application for Detailed Rate Review.

[Staff Note: The only time a ‘targeted profit amount” needs to be addressed is when the Detailed
Rate Application Process is invoked. Inasmuch as this replacement contract is not invoking a
Detailed Rate Application Process upon its adoption in 2012, the targeted profit amount does not
have to be re-established because the current County Code refuse collection rates will continue
unchanged for purposes of transition to a Refuse Rate Index In the future, when either the County or
the Contractor requests a detailed rate review, a targeted profit amount will have to be mutually re-
established by both parties.]

Pass-Through Costs®

Pass-Through Costs include:
» Governmental fees and charges;
= Franchise fees; and
= Rent for use of County-owned facility(ies)

= All processing and disposal costs incurred at a processing facility, transfer station or
disposal facility.

These Pass-Through Costs will be included as an element of costs for setting the Rates;
however, these expenses shall not be included in any costs used as a basis for calculating or
determining Profit.

5

; “Profit” means Contractor’s profit, as defined in Attachment A.

"Pass-Through Cost" means a cost to which no element of overhead, administrative expense, or
profit is added, as defined in Attachment A.
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