BOARD OF SUPERVISORS

Michael Sanchez, 1% District
Kevin Goss, 2™ District
Sharon Thrall, 3" District
Lori Simpson, Chair 4" District
Jeff Engel, Vice Chair 5" District

AGENDA FOR REGULAR MEETING OF MARCH 21, 2017 TO BE HELD AT 11:00 A.M.
IN THE BOARD OF SUPERVISORS ROOM 308, COURTHOUSE, QUINCY, CALIFORNIA

www.countyofplumas.com

10:00 A.M. - COMMUNITY DEVELOPMENT COMMISSION

AGENDA

The Board of Supervisors welcomes you to its meetings which are regularly held on the first three Tuesdays of
each month, and your interest is encouraged and appreciated.

Any item without a specified time on the agenda may be taken up at any time and in any order. Any member of
the public may contact the Clerk of the Board before the meeting to request that any item be addressed as early
in the day as possible, and the Board will attempt to accommodate such requests.

Any person desiring to address the Board shall first secure permission of the presiding officer. For noticed
public hearings, speaker cards are provided so that individuals can bring to the attention of the presiding officer
their desire to speak on a particular agenda item.

Any public comments made during a regular Board meeting will be recorded. The Clerk will not interpret any
public comments for inclusion in the written public record. Members of the public may submit their comments in
writing to be included in the public record.

CONSENT AGENDA: These matters include routine financial and administrative actions. All items on the
consent calendar will be voted on at some time during the meeting under “Consent Agenda.” If you wish to have
an item removed from the Consent Agenda, you may do so by addressing the Chairperson.

need special assistance to participate in this meeting please contact the Clerk of the Board at (530) 283-

-------------- 6170. Notification 72 hours prior to the meeting will enable the County to make reasonable
arrangements to ensure accessibility. Auxiliary aids and services are available for people with
disabilities.

REASONABLE ACCOMMODATIONS: In compliance with the Americans with Disabilities Act, if you




STANDING ORDERS

11:00 AM. CALL TO ORDER/ROLL CALL

PLEDGE OF ALLEGIANCE

ADDITIONS TO OR DELETIONS FROM THE AGENDA

PUBLIC COMMENT OPPORTUNITY

Matters under the jurisdiction of the Board, and not on the posted agenda, may be addressed by the general
public at the beginning of the regular agenda and any off-agenda matters before the Board for consideration.
However, California law prohibits the Board from taking action on any matter which is not on the posted
agenda unless it is determined to be an urgency item by the Board of Supervisors. Any member of the public
wishing to address the Board during the “Public Comment” period will be limited to a maximum of 3 minutes.

DEPARTMENT HEAD ANNOUNCEMENTS/REPORTS
Brief announcements by, or brief reports on their activities by County Department Heads

ACTION AGENDA

1. CONSENT AGENDA
These items are expected to be routine and non-controversial. The Board of Supervisors will act upon them at
one time without discussion. Any Board members, staff member or interested party may request that an item
be removed from the consent agenda for discussion. Additional budget appropriations and/or allocations from
reserves will require a four/fifths roll call vote.
A) MENTAL HEALTH COMMISSION
Approve Plumas County Mental Health Commission Bylaws as amended changing the name of the
Commission to “Plumas county Behavioral Health Commission” and to take on oversight duties of the
“Alcohol and Drug Treatment and Prevention Services”

B) BEHAVIORAL HEALTH
Authorize the Behavioral Health Department to recruit and fill vacant, funded and allocated 1.0 FTE

Behavioral Health Unit Supervisor position

C) PUBLIC WORKS/ENGINEERING

1) Authorize the Department of Public Works to recruit and fill vacant, funded and allocated 1.0 FTE
Maintenance Worker /1l position, Quincy District, created by promotion within the department

2) Authorize the Engineering Department to recruit and fill 1.0 FTE Engineering Technician |l position,
created by promotion

3) Approve and authorize the Chair and the Director of Public Works to sign Amendment No. 3 to the
Professional Services Agreement between the County of Plumas and Dokken Engineering, not to
exceed $9,948, for emergency storm damage assessment and recommendations for various
roadways, bridges and culverts; approved as to form by County Counsel

4) Adopt RESOLUTION approving the Applicant to Apply for Grant Funds from the State of California,
Department of Parks and Recreation, Off-Highway Vehicle Grant Funds; approved as to form by
County Counsel
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2. DEPARTMENTAL MATTERS

A)

11:15 A.M. PLANNING — Randy Wilson
PUBLIC HEARING: Adopt RESOLUTION Forming a Groundwater Sustainability Agency for Portion of
the Sierra Valley Groundwater Basin Outside of the Sierra Valley Groundwater Management District.

Roll call vote

EMERGENCY SERVICES - Greg Hagwood
Approve and authorize the Chair to sign Office of Emergency Services Designation of Applicant's Agent
Resolution for Non-State Agencies, effective for three years from date of approval; discussion and

possible action

PUBLIC HEALTH AGENCY — Mimi Hall
Authorize the Director of Public Health to hire above the “B” Step for the position of Management

Analyst I/ll; discussion and possible action

LIBRARY — Lynn Sheehy
Approve supplemental budget for receipt of unanticipated revenue of $9,699 from State and Federal

Aid (Department 20675/44292), and approve an increase in expenditure line items (Department
20675); fourl/fifths required roll call vote

3. FEATHER RIVER COLLEGE

Presentation regarding Global Business Plan Competition for local Plumas Unified School District High
School students; and request for contribution of $1,000 from Plumas County; discussion and possible

action

4. BOARD OF SUPERVISORS

A

B
C.
D

Set Board meeting schedule for June and July 2017

. Receive and accept resignation of Dr. Shauna Rossington from the Planning Commission, effective

March 14, 2017, representing District 2; and give notice of vacancy; discussion and possible action
Correspondence

. Weekly report by Board members of meetings attended, key topics, project updates, standing

committees and appointed Boards and Associations

1:00 P.M. AFTERNOON SESSION

5. PUBLIC WORKS — Robert Perreault

A)

PUBLIC WORKS/ENGINEERING — Robert Perreault

1) Appropriate $9,362.63 from the General Fund Contingency; and authorize the County Engineer to
purchase fixed assets (HP Designjet T2530 color copier/scanner) from California Survey and
Drafting for the Engineering Department; four/fifths required roll call vote

2) Consider reduction of guarantee amount from $47,750 (approved by the Board on February 21,
2017) to $26,250 for the Graeagle Subdivision, Unit 9 (APN 130-050-013); discussion and possible

action
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B) SOLID WASTE DIVISION — Robert Perreault
1) Continued from February 21, 2017, consideration of adoption of the proposed replacement Solid
Waste Franchise Contract with InterMountain Disposal; approved as to form by County Counsel,
discussion and possible action
2) Continued from February 21, 2017, consideration of adoption of the proposed replacement Solid
Waste Franchise Contract with Feather River Disposal approved as to form by County Counsel;
discussion and possible action

6. CLOSED SESSION

ANNOUNCE ITEMS TO BE DISCUSSED IN CLOSED SESSION

A. Personnel: Public employee appointment or employment - Management Analyst I/ll, Public Health
Agency

B. Conference with Legal Counsel: Initiation of litigation pursuant to Subdivision (c) of Government Code
§54956.9: (One Case)

C. Conference with Legal Counsel: Significant exposure to litigation pursuant to Subdivision (d)(2) of
Government Code Section 54956.9

D. Conference with Labor Negotiator regarding employee negotiations: Sheriff's Administrative Unit;
Sheriff's Department Employees Association; Operating Engineers Local #3; Confidential Employees
Unit; Probation; Unrepresented Employees and Appointed Department Heads

REPORT OF ACTION IN CLOSED SESSION (IF APPLICABLE)

ADJOURNMENT
Adjourn meeting to Tuesday, April 4, 2017, Board of Supervisors Room 308, Courthouse, Quincy, California.

4 03/21/2017



Summary of Changes to the Plumas County Mental Health Commission Bylaws

1. Change the Commission’s name to “Plumas County Behavioral Health Commission” and
amend body of bylaws to reflect the name change.

2. Add the following duty to the Commission’s list of duties: “Inform and educate the Public
about Behavioral Health Issues, Alcohol and Drug Treatment and Prevention Services as
well as program development, coordination of services and planning.”



The name of this Commission shall be PLUMAS COUNTY MENTAL B]

BYLAWS

Article I. Name

HEALTH COMMISSION (PCBMHC). These bylaws govern the conduct of all business of the
BehavioralMental Health Commission of Plumas County.

The PCBMHC

Article 11, Authority

is -authorized by the California legislature in Section 5604 of the Welfare and

Institutions Code and Sections 11805 and 11752.1(e) of the Health and Safety Code.

Article Hl. Duties

The duties of this Commission (as defined in Section 5004.2 of the Welfare and Institutions

Code) shall be:

A.

Review and evaluate the community’s behavioralmental health needs, services,
facilities, and special problems, to ensure services are provided that improve and

Revised: 11/92;

health and/or substance abuse issues.

Review any county agreements entered into pursuant to Section 5650.
any aspect of the local mental health program, algohol and drug treatment and
prevention services.

Review and approve the procedures used to ensure citizen and professional
involvement at all stages of the planning process.

Submit an annual report to the governing body on the needs and performance of

in the selection process prior to the vote of the governing body.

. Review and comment on the county’s performance outcome data and

communicate its findings to the California Mental Health Planning Council.

. Nothing in this section shall be construed to limit the ability of the governing

Treatment and Prevention Services as well as program development, coordination
of services and planning.

8/02; 2/14: 6/14/; 12/15; 09/15; 12/16
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Article 1V. Membership

Section A.  Number and Composition of Membership

1.

The Board of Supervisors shall appoint the members of the Plumas County
BehavioralMental Health Commission. The membership shall be submitted to
the Board of Supervisors for approval. The Commission may, but is not
required to, make recommendations to the Board of Supervisors for
appointment of members.

The PCBMHC shall consist of thirteen (13) members.

One member shall be a member of the Board of Supervisors, the governing
body.

Fifty (50) percent or more of the members shall be consumers or family
members who are or have received Mental Health and/or Substance Abuse
services. At least twenty (20) percent shall be direct consumers and at least
twenty (20) percent shall be family members.

Fifty (50) percent or less of membership shall be community members

County, (e.g. persons in the professions of education, law, criminal justice, and
fiscal management).

Membership shall reflect the ethnic diversity of Plumas County to the extent
feasible.

It is advisable, but not mandatory that representatives of each major community
of the county be selected.

All members shall be residents of Plumas County or be substantially employed
in the county.

No member of the Commission or his/her spouse shall be a full-time or part-
of the State Department of Health Care Services, or an employee or a paid
member of the governing body of a Behavioral Health contract agency.

Section B.  Terms of Membership

1.

The term of each member (ending December 31) shall be for three (3) years
with approximately one-third of the members changing each year.

No member shall serve more than two (2) consecutive three-year appointments
with the exception that if a member has been appointed to a partial term, he/she
may then be appointed to two full three-year terms.

Revised: 11/92; 8/02; 2/14: 6/14/; 12/15; 09/15; 12/16



3. When one year has elapsed following a former member’s service on the
Commission, of whatever duration that service was, he/she again becomes
eligible for appointment.

Section C. Quorum

1. A quorum shall be one person more than one-half of the number of appointed
voting members including the Board of Supervisors representative.

Section D. Vacancies

1. If a member fails to attend three (3) consecutive meetings, the Commission
may recommend to the Board of Supervisors that the position be deemed
vacant.

2. When the member submits his or her resignation in writing, that position shall
be deemed vacant.

3. If death, adjudicated incapacity, non-residency, or change in qualification of
appointment occurs, that position shall be deemed vacant.

Article V. Officers

A) The Officers of the Commission shall be the Chair, Vice Chair, and
Secretary/Treasurer. Plumas County BehavioralMental Health shall provide a
non-voting clerk.

B) Members may not serve as officers unless they have served on the
Commission for one (1) year.

C) The Officers shall be elected at the regular meeting in December and shall
assume the duties at the next regular meeting.

D) The Officers shall serve a term of one (1) year, not to exceed three (3) terms.

E) The duties of the Chair shall be to preside at all meetings of the Commission
and act as the liaison with the BehavioralMenta}l Health Director.

F) The Vice Chair shall preside over the meeting in the absence of the Chair.

G) The Secretary/Treasurer shall monitor the membership of this Commission.

H) The Clerk of the Commission (non-voting) shall maintain required records for
the Commission.

Article VI. Meetings

Revised: 11/92; 8/02; 2/14: 6/14/; 12/15; 09/15, 12/16



A. The Commission will meet a minimum of nine (9) times per year at noon on
the first Wednesday of the month.

B. Special meetings may be called by the Chair or a majority of the Commission
members.

C. All Commission meetings shall be open to the public and subject to the Brown
Act (Government Code, section 54950).

Article V11. Committees

The Chair may form committees to perform tasks and to advise the Commission.

Article VIII. Conduct of Meetings

A. The meetings of this Commission shall be conducted in accordance with
Robert’s Rules of Order, newly revised.

B. Members shall abstain from voting on any issue in which the member has a
financial interest as defined in Section 87103 of the Government Code.

Article IX. Amendment of Bylaws

A. These bylaws may be -amended by a majority of the members of the
Commission provided that a thirty (30) day written notice is given to the
Commission members prior to the meeting at which the vote will be taken.

B. The amendments must be approved by the Board of Supervisors.

| Revised: 11/92; 8/02; 2/14: 6/14/; 12/15; 09/15; 12/16



PLUMAS COUNTY BEHAVIORAL HEALTH SERVICES

270 County Hospital Road, #109 Quincy, CA 95971
Phone: (630) 283-6307 FAX: (5630) 283-6045

W. Robert Brunson Director

Date: 3/13/2017 V,/
To: Honorable Board of Supervisors ) /M

by Ao
From: W. Robert Brunson, Director < Ay

Agenda:  Item for March 21, 2017

Item Description/Recommendation: Authorize the Plumas County Behavioral Health
Department to recruit and fill 1.0 FTE funded and allocated Behavioral Health Unit Supervisor

position.

History/Background: On October 18, 2016, the Boatd of Supervisors approved the re-
organization of the Behavioral Health Department. The position of Behavioral Health Unit
Supetvisor (Criminal Justice) was part of the re-organization. This position is budgeted and
allocated in the department 70570 in the 2016-2017 budget year.

It would respectfully be recommended that the Board of Supervisors approve the recruitment and
filling of this position.

Copies of the critical staffing questionnaire, organizational chart and job description are
attached for your review.



QUESTIONS FOR STAFFING CRITICAL POSITIONS WHICH ARE
CURRENTLY ALLOCATED.

e s there a legitimate business, statutory or financial justification to fill the
position? Yes, the Behavioral Health Unit Supervisor is critical in the supervision
of five (5) Behavioral Health Therapists and five (5) Behavioral Health Case
Management Specialists.

e Why is it critical that this position be filled at this time? The Behavioral Health
Unit Supervisor is critical in the supervision of five (5) Behavioral Health
Therapists and five (5) Behavioral Health Case Management Specialists. The
Behavioral Health Unit Supervisor position works closely with the criminal
justice partners, ensures therapeutic services to mentally ill clients are handled
appropriately, and monitors note writing for billing purposes.

e How long has the position been vacant? The Board of Supervisors approved the
position during the re-organization on October 18, 2016.

e Can the department use other wages until the next budget cycle? Other wages are
not an option for the Behavioral Health Unit Supervisor. A permanent employee
in this position is important to maintain continuity of service.

e What are staffing levels at other counties for similar departments and/or
positions? Behavioral Health’s request to fill the position is similar to other
comparably sized departments in other counties.

e  What core function will be impacted without filling the position prior to July 1?
Timely flow and completion of Court related services related to criminal cases
would be negatively impacted without the assistance of the Behavioral Health
Unit Supervisor (Criminal Justice Division).

e What negative fiscal impact will the County suffer if the position is not filled
prior to July 1? There would be a fiscal impact on the Department if the position
is left unfilled due to the BH Unit Supervisor monitoring the note writing of the
BH Therapists and BH Case Managers for the purpose of billing for services
rendered.

e A non-general fund department head needs to satisfy that he/she has developed a
budget reduction plan in the event of the loss of future state, federal or local
funding? What impact will this reduction plan have to other County departments?
Behavioral Health is not a general fund department.



Does the department expect other financial expenditures which will impact the
general fund and are not budgeted such as audit exceptions? Behavioral Health
does not expect unbudgeted audit exceptions that will affect the general fund.

Does the budget reduction plan anticipate the elimination of any of the requested
positions? Behavioral Health is not requesting elimination of any positions.

Departments shall provide an estimate of future general fund support for the next
two years and how the immediate filling of this position may impact, positively or
negatively, the need for general fund support? The position of Behavioral Health
Unit Supervisor position will not be borne by the General Fund.

Does the department have a reserve? Yes. If yes, provide the activity of the
department’s reserve account for the last three years? Unfortunately, the exact
amount of reserve is unknown. Although, the newly hired Administrative Services
Officer is diligently working on that figure.



PLUMAS COUNTY Revised: 10/2016

BEHAVIORAL HEALTH UNIT SUPERVISOR

DEFINITION

Under general direction to plan, organize, coordinate and administer a clinical Unit of
the Behavioral Health Department; develop, interpret, implement an ad evaluate
programmatic improvements, policies and procedures; provide administrative and
clinical supervision for a clinical unit of the Behavioral Health Department, Adult
Program unit. Criminal Justice Program Unit or children, Youth and Family Program
Unit; provide mental health counseling and treatment for mentally and emotionally
disturbed children, adults, and families; develop, review, and evaluate mental health
programs; provide administrative support for the Behavioral Héalth Director and
Assistant Director; and do related work as required

DISTINGUISHING CHARACTERISTICS

This class is for an administrative position in the Behavioral Health Department. It is
responsible for supervising professional staff which provides Behavioral Health
services. Reporting to either the Director or Deputy Director of Behavioral Health,
incumbents in this class perform the full range of management functions through
subordinate staff for one of the following Units of the Behavioral Health Department:
Adult; Criminal Justice Services; or Children, Youth and Family Services.
Responsibilities include developing and administering programs and providing
administrative support for the Behavioral Health Director and Deputy Director.
Incumbents are in a position of trust and confidence and are delegated authority and
held accountable for the operation of the assigned Program Units. The incumbents use
considerable independent judgment and discretion in staff supervision and delegated
administration and management including the prioritization and coordination of
mandates, goals and objectives. Any of the incumbents may act for the Department
Director or Deputy Director in periods of absence, or as assigned.

REPORTS TO

Behavioral Health Director, Behavioral Health Deputy Director

CLASSIFICATIONS DIRECTLY SUPERVISED

Behavioral Health Therapist |, ll, Senior and Behavioral Health Case Management
Specialist [, I, and Senior.



BEHAVIORAL HEALTH UNIT SUPERVISOR - 2

EXAMPLES OF DUTIES
Assigns, supervises, trains, evaluates, and assists with the selection of assigned
Unit staff directly and through subordinate staff.

« Confers with staff to resolve complex cases.

» Assists with the assessment of program development needs and consults with
others in developing therapeutic goals and objectives.

* Develops, administers, and evaluates programs.

» Integrates services with other mental health services, treatment, and provider
agencies.

» Establishes work standards.

* Assure compliance with Quality Assurance requirements.

+ Performs specialized treatment planning and diagnostic services for clients.

* Provides psychotherapy services including direct and indirect services.

« Performs intake assessments.

+ Formulates treatment plans, participating as a member of a multi-disciplinary
treatment team.

+ Coordinates on-call emergency services.

* Provides crisis intervention.

« Prepares case histories and maintains patient records.

* Makes referrals to appropriate professionals or outside agencies.

« May develop, conduct, and coordinate training programs on diagnostic and
treatment methods.

- May supervise interns in professional training including but not limited to approving
case notes and treatment plans within the forty—eight (48) hour time line.

+ Participates in mental health education programs, conferences and community
programs.

+ Attends training conferences relevant to current behavioral health problems.

* Provides administrative support for the Behavioral Health Director/ and Deputy
Director

» May participate in the emergency "on-call" system on a rotating basis.

» Acts for the Behavioral Health Director or Deputy Director during periods of absence.

» Ensures compliance of the mandated seventy two (72) hour case note writing
requirement, keeping client case files up to date in the system.

+ Understand and oversee that supervised staff comply with productivity standards.

TYPICAL PHYSICAL REQUIREMENTS

Sit for extended periods; frequently stand and walk; normal manual dexterity and eye-
hand coordination; lift and move object weighing up to 25 pounds; corrected hearing
and vision to normal range; verbal communication; use of office equipment including
computers, telephones, calculators, copiers, and FAX.



BEHAVIORAL HEALTH UNIT SUPERVISOR- 3

TYPICAL WORKING CONDITIONS

Work is usually performed in an office environment; continuous contact with staff and
the public.

DESIRABLE QUALIFICATIONS
Knowledge of:

The principles, methods, protocols, procedures, techniques, and trends for the
assigned Unit functional and programmatic

Therapeutic treatment methods and procedures in the mental health and/or
behavioral health field.

Principles and practices of supervision and program management.

State, Federal, and local laws, regulations, and requirements for the provision of
community behavioral health services and programs.

Community, social, economic, and health related issues that call for the use of public
and private county services.

The scope and activities of public and private agencies in the mental/behavioral
health field.

Treatment research, development, and implementation.

Quality Assurance practices and standards.

Program development and administration.

Crisis counseling principles, methods and techniques.

Principles of supervision, training, and staff evaluation.

Ability to:

Plan, schedule, coordinate, develop, and evaluate health services, programs and
activities within an assigned clinical service Unit.

Assign, supervise, and evaluate the work of subordinate staff.

Perform skilled counseling and conduct individual and group therapy sessions.
Analyze case information and reach sound diagnostic and treatment decisions.
Develop and maintain confidence and cooperation of emotionally disturbed patients
and their families.

Understand, interpret and apply procedures, laws, rules, regulations and policies as
they relate to the assigned Unit. - Prepare clear, relevant and accurate reports.
Ensure proper compliances with federal, state and local guidelines, policies, goals,
rules and regulations.

Enforce Quality Assurance standards.

Direct the establishment and maintenance of a variety of records and reports
pertaining to clinical and non-clinical services and personnel.

Understand and appreciate differing views on the responsibility of the assigned Unit
in the management of sensitive health issues.



BEHAVIORAL HEALTH UNIT SUPERVISOR - 4

Ability to - continued:

» Effectively represent the Behavioral Health Department in contacts with clients, the

public, and other agencies.
« Establish and maintain effective working relationships with staff, other agencies, and

the public.

TRAINING AND EXPERIENCE:
Required qualifications for this position:

Possession of a Master's Degree in Social Work, Psychology, Counseling, Psychiatric
Nursing or appropriate related field, received from an accredited institution,

AND

Must be Licensed Clinical Social Worker (LCSW), or Licensed Marriage and Family
Therapist (LMFT), Licensed Professional Clinical Counselor (LPCC), issued by the
California State Board of Behavioral Science Examiners or Clinical Psychologist by the

Board of Medical Examiners.
AND

Three (3) years of post-licensure experience in a mental health or behavioral health
setting. Experience in a Community Mental Health or Behavioral Health Clinic in a

supervisory capacity preferred.

SPECIAL REQUIREMENTS:

Possession of certification to serve as a supervisor of interns and to continually maintain
any ongoing requirements imposed by the applicable licensing board to keep the
supervisor certification active and in good standing.

Possession of a valid California Alcohol and Other Drug Counselor Certification from an
organization accredited by the National Commission for Certifying Agencies (NCCA) to
register and certify Alcohol and Other Drug (AOD) Counselors in California, preferred

Must possess a valid driver’s license at time of application and a valid California Driver's
License by the time of appointment. The valid California Driver’s License must be
maintained throughout employment.

All County of Plumas employees are designated Disaster Service Workers through state
taw (California Government Code Section 3100-3109). Employment with Plumas
County requires the affirmation of a loyalty oath to this effect. Employees are required

to complete all Disaster Service Work related training as assigned, and to return to work
as ordered in the event of an emergency.
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PLUMAS COUNTY ¢« DEPARTMENT OF PUBLIC WORKS

1834 East Main Street, Quincy, CA 95971 — Telephone (530) 283-6268 — Facsimile (530) 283-6323
Robert A. Perreault, Jr., P.E., Director Joe Blackwell, Deputy Director

CONSENT AGENDA REQUEST
For the March 21, 2017 meeting of the Plumas County Board of Supervisors

March 13, 2017

To: Honorable Board of Supervisors '7 '\) // \
/ / ya
|

From: Robert Perreault, Director of Public Works f’ L"ﬂw J/{&/Lf V%&“

Subject: Authorization for the Department of Public Works/Road Department to fill
the vacancy of one (1) FTE PW Maintenance Worker I/ll position in the
Quincy Road Maintenance District. Discussion and possible action.

Background:
Effective March 13, 2017, one Public Works Road Maintenance Worker has promoted

to fill a Lead Maintenance Worker vacancy within the Department. Accordingly, there is
now a vacancy for a Maintenance Worker /Il in the Quincy Maintenance District.
The Department is requesting to fill this position in the Quincy Crew.

This position is funded and allocated in the FY16/17 Public Works budget.

The appropriate Critical Staffing Questionnaire and Departmental Organizational Chart
are attached.

Recommendation:

The Public Works Department respectfully recommends that the Board of Supervisors
authorize the Department to fill the vacancy of one (1) FTE PW Maintenance Worker I/1i
in the Public Works/Road Department Quincy Maintenance District.



QUESTIONS FOR STAFFING CRITICAL POSITIONS WHICH ARE CURRENTLY ALLOCATED.

Public Works Maintenance Worker I/ll Worker Position Quincy

Is there a legitimate business, statutory or financial justification to fill the position?

Maintenance Workers are the workforce for maintenance and construction work on county roads
and bridges.

Why is it critical that this position be filled at this time?

Maintenance Workers are subject to 24 hour “call out” for road related emergencies and snow
removal.

How long has the position been vacant?

Less than one week.

Can the department use other wages until the next budget cycle?

The department’s wage and benefits portion of the 16/17 budget includes funds for this position.
What are staffing levels at other counties for similar departments and/or positions?

No specific research has been performed for this position.  Generally speaking, however, past
research tasks have identified Plumas County as being consistent with neighboring Counties.
What core function will be impacted without filling the position prior to july 1? N/A

What negative fiscal impact will the County suffer if the position is not filled prior to july 1? None

A non-general fund department head need to satisfy that he/she has developed a budget reduction plan in
the event of the loss of future state, federal or local funding.  What impact will this reduction plan have ro
other County departments?  None

Does the department expect other financial expenditures which will impact the general fund and are not
budgeted such as audit exceptions?  No

Does the budget reduction plan anticipate the elimination of any of the requested positions? ~ No
Departments shall provide an estimate of future general fund support for the next two years and how the
immediate filling of this position may impact, positively or negatively, the need for general fund supporr?
None

Does the department have a reserve? Yes  If yes, provide the activity of the department’s reserve

account for the last three years?
13/14%0 14/15  ($3,070,755) 15/16  ($1,000,000)

df - 3/13/17
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PLUMAS COUNTY ENGINEERING DEPARTMENT
555 Main Street e Quincy, CA 95971 e (530) 283-6209 e Fax (530) 283-6134
Robert A. Perreault, Jr., P.E. County Engineer

CONSENT AGENDA REQUEST
For the March 21, 2017 meeting of the Plumas County Board of Supervisors

March 13, 2017

. . ’ N t)}r 2.
To: Honorable Board of Supervisors — ) ; %/7_w\

il / , I‘
{/ ] ) / // ’. /» ) l P / /“ - ',
From: Robert Perreault, Director of Public Works ZL»ﬁ"/"FL.ﬂ.¢>{ Y, é ‘éfé“f"‘@"‘p""‘ft”{’ (

Subject: Authorization for the Engineering Department to fill the vacancy of One (1)
FTE Engineering Technician Il

Background:

One (1) FTE Engineering Technician Il has been promoted to an Associate Engineer in
the Public Works Department effective February 19, 2017.

The Department is requesting to fill this position.

This position is funded and allocated in the proposed FY16/17 budget of the
Engineering Department.

The completed Critical Staffing Questionnaire and Departmental Organizational Chart
are attached.

Recommendation:

The Director of Public Works respectfully recommends that the Board of Supervisors
authorize the Department to fill the vacancy of one (1) FTE Engineering Technician Il in
the Engineering Department.



QUESTIONS FOR STAFFING CRITICAL POSITIONS WHICH ARE CURRENTLY ALLOCATED.

Engineering Technician Il / Public Works Engineering

Is there a legitimate business, statutory or financial justification to fill the position?
Engineering Technicians are the workforce for the Engineering Department, which provides the services
of the Department

Why is it critical that this position be filled at this time?

Engineering Technicians are the workforce for the Department, and a prolonged vacancy can negatively
impact the performance of the Department

How long has the position been vacant?

Almost one month.

Can the department use other wages until the next budget cycle?

The department’s wage and benefits portion of the 16/17 budget includes funds for this position.

What are staffing levels at other counties for similar departments and/or positions?

No specific research has been performed for this position.  Generally speaking, however, past research
tasks have identified Plumas County as being consistent with neighboring Counties.

What core function will be impacted without filling the position prior to july 1? N/A

What negative fiscal impact will the County suffer if the position is not filled prior to July 1? None

A non-general fund department head need to satisfy that he/she has developed a budget reduction plan in the
event of the loss of future state, federal or local funding. ~ Whatimpact will this reduction plan have to other
County departments?  N/A

Does the department expect other financial expenditures which will impact the general fund and are not
budgeted such as audit exceptions?  No

Does the budget reduction plan anticipate the elimination of any of the requested positions?  No
Departments shall provide an estimate of future general fund support for the next two years and how the
immediate filling of this position may impact, positively or negatively, the need for general fund support?  No
change in General Fund support since this is already a budgeted position

Does the department have a reserve? No  Ifyes, provide the activity of the department’s reserve account for

the last three years?

df - 3/8/17
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PLUMAS COUNTY PUBLIC WORKS DEPARTMENT

1834 East Main Street, Quincy CA 95971 — Phone (530) 283-6268 Facsimile (530) 283-6323
Robert A. Perreault Jr., Director Joe Blackwell, Deputy Director

CONSENT AGENDA REQUEST
for the March 21, 2017 Meeting of the Plumas County Board of Supervisors

Date: March 13,2017

To: Honorable Board of Supervisors

From: Robert Perreault, Director of Public Works @\M
Subject: Authorize Execution of Amendment No. 3 to the Professional Services Agreement

between the County of Plumas and Dokken Engineering, Inc. in the amount
$9,948.00 for emergency storm damage assessment and recommendations for
various roadways, bridges and culverts.

Background:

Following the February storms, numerous roadways, bridges and culverts experienced significant
damage. Many storm damage sites require an assessment and recommendations provided by a
qualified engineer.

Dokken Engineering, Inc. is presently under an On-call contract with the County. Dokken
Engineering Inc. possesses the expertise, either directly or through one of its sub-consultants, to
prepare these assessment and recommendations.

Because some of the work performed by Dokken Engineering, Inc. has occurred prior to the
execution of the subject contract amendment, a “retroactive” clause has been included in the
subject contract.

Proposed Amendment No. 3 has been approved as to form by County Counsel.

All other provision of the Professional Services Agreement will remain unchanged.

Recommendation by Public Works:

The Director of Public Works respectfully recommends that the Board of Supervisors authorize the
Chair of the Board of Supervisors and the Director of Public Works to execute Amendment No. 3
to the Professional Services Agreement between the County of Plumas and Dokken Engineering,
Inc. in the amount of $9,948.00, including work directed by the Director of Public Works,
retroactively to February 14, 2017.



AMENDMENT NO. 3
to the
PROFESSIONAL SERVICES AGREEMENT

On-Call Civil Engineering Services for
Transportation Improvement Projects in
Plumas County, California

The January 25, 2016 PROFESSIONAL SERVICES AGREEMENT, by and between the |
COUNTY OF PLUMAS (“County”) and DOKKEN ENGINEERING INC. (“Consultant”), is

hereby amended on February __ , 2017 as follows:
The “County” has identified the need for professional services on the following project:
TASK ORDER: Storm Damage Assessment Assistance
Project Background

Following the February storms, numerous roadways, bridges and culverts experienced significant
damage. Many storm damage sites require an assessment and recommendations provided by a

qualified engineer.

Dokken Engineering, Inc. is presently under an On-call coniract with the County. Dokken
Engineering Inc. possesses the expertise, either directly or through one of its subconsultants, to
prepare these assessment and recommendations

Scope of Work
Provide the necessary engineering services as outlined in Exhibit “A”

Compensation
Consultant shall be paid in accordance with the cost proposal set forth in Exhibit “B,” attached to

the January 25, 2016 Professional Services Agreement first referenced above. Consultant’s
compensation shall in no case exceed Nine Thousand, Nine Hundred and Forty Eight Dollars and
No Cents ($9,948). Certified payroll shall be submitted for staff employed in activities covered
by State or Federal prevailing wage determinations in accordance with the Caltrans Labor

Compliance Manual.

Term
Due to the urgent need to have these storm damage sites assessed, this Agreement shall

commence, retroactively, on February 14, 2017 and continue for a period of time, ending on
February 14, 2018.

Other Contract Provisions
All other contract provisions set forth in the January 25, 2016 Professional Services Agreement

first referenced above remain unchanged.

Page 1




IN WITNESS WHEREOF, the parties hereto have caused this Amendment No. 3 to be
executed by and through their respective authorized officers, as of the date first above written.

COUNTY OF PLUMAS
A political subdivision of the State of California

APPROVED AS TO SCOPE OF WORK:

Director of Public Works

APPROVED AS TO FORM:

County Couysél vV

AGREED TO BY: (not required if under $3,000)

Chair, Plumas County Board of Supervisors

CONSULTANT
DOKKEN ENGINEERING, INC.

Wtz iz

Signature
Richard Liptak, P.E.

68-0099664
Dokken Engineering Inc. Taxpayer ID Number

Page 2

Date:

Date: _7/27/20,7

Date:

Date: 3,/ 5/ / )/




GoLD LAKE FOREST HIGHWAY GUARDRAIL UPGRADE UTILIZING HSIP FUNDING

EXHIBIT A

PLUuMAS COUNTY DEPARTMENT OF PUBLIC WORKS

STORM DAMAGE ASSESSMENT ASSISTANCE

The following scope of services will be performed by Dokken Engineering (Dokken) and
subconsultant Geocon to provide storm damage assessment of existing bridges and major culverts.

SCOPE OF SERVICES

TASK 1. Site Assessment

Dokken will be available to provide on-site assessment of existing conditions. Up to two separate
visits are anticipated.

TASK 2. Analyze Existing Conditions

When requested by the County, Dokken will perform simple analysis of existing bridges to
approximate live load capacity of existing conditions. Recommendations will be made to close the

road or live load post the structure.

Deliverable:  Existing capacity recommendations

TASK 3. Prepare Assessment

A written assessment of observed existing conditions and short and long term recommendations will
be provided to the County. The assessment will be in memorandum format.

Deliverable:  Assessment in Memorandum Format

TASK 4. Determine Pile Tip Elevations

Geocon will be available to provide pile tip elevations if emergency piles are driven. The
recommendations will be based on existing log of test boring data and will have sufficient
conservatism included due to the lack of geotechnical study data.

Deliverable:  Pile Tip Elevations

TASK 5. Emergency Repair Support

Dokken will be available to assist on-site with emergency repair recommendations. Support will
include assisting County engineers with in-progress emergency repairs. The site visit to provide
assistance will be considered as one of the Site Assessment visits defined in Task 1.

TASK 6. Schedule
Dokken will respond as requested by the County. Assessment will be provided within two (2) days
of site visits.

EXHIBIT A

PLUMAS COUNTY DEPARTMENT OF PUBLIC WORKS
PAGE]
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PLUMAS COUNTY *« DEPARTMENT OF PUBLIC WORKS

1834 East Main Street, Quincy, CA 95971 — Telephone (530) 283-6268 — Facsimile (530) 283-6323
Robert A. Perreault, Jr., P.E., Director Joe Blackwell, Deputy Director

CONSENT AGENDA REQUEST
For the March 21, 2017 meeting of the Plumas County Board of Supervisors

March 13, 2017

To: The Honorable Board of Supervisors
From: Robert Perreault, Director of Public Works @é..g{‘/)(
Subject: Approve a Resolution in support of an application recently submitted by

Public Works to the California OHV Grant Program.

Background:

The Public Works Department has submitted applications for 3 projects, requesting
grant funding for the following OHV related projects located throughout Plumas County:

. High Lakes OHV Area Trail Inventory Project
. Maintenance of Plumas County Multi-Use Network
. Community Outreach and OHV Rider Certification Program

There is will be a 25% matching fund requirement to this application that will be satisfied
by in-kind activities from within the Public Works Department and interested
stakeholders.

The attached Resolution has been approved as to form by County Counsel

Recommendation:

Public Works staff respectfully recommends that the Board of Supervisors adopts the
attached resolution



RESOLUTION NO. 17-

APPROVING THE APPLICANT TO APPLY FOR GRANT FUNDS FROM THE STATE OF CALIFORNIA,
DEPARTMENT OF PARKS AND RECREATION, OFF-HIGHWAY VEHICLE GRANT FUNDS

WHEREAS, The people of the State of California have enacted the Off-Highway Motor Vehicle Recreation Act of
2003, which provides funds to the State of California and its political subdivisions for Operation and Maintenance,
Restoration, Law Enforcement, and Education and Safety for off-highway vehicle recreation; and

WHEREAS, the Off-Highway Motor Vehicle Recreation Division with the California Department of Parks and
Recreation has been delegated the responsibility to administer the program; and

WHEREAS, procedures established by the California Department of Parks and Recreation require the Applicant's
Governing Body to certify by resolution the approval of the Application to apply for Off-Highway Motor Vehicle Grant
funds; and

WHEREAS, this Project appears on, or is in conformance with this jurisdiction's adopted general or master plan and is
compatible with the land use plans of those jurisdictions immediately surrounding the Project

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of the County of Plumas, State of
California, hereby:

Approves the filing of an Application(s) for an Off-Highway Vehicle Grant or Cooperative Agreement; and
Certifies that this agency understands its legal obligations to the State upon approval of the Grant; and
Certifies that this agency understands the California Public Resources Code requirement that Acquisition and
Development Projects be maintained to specific conservation standards; and

Certifies that the Project will be well-maintained during its useful life; and

Certifies that this agency will implement the Project with diligence once funds are available and the Applicant
has reviewed, understands, and agrees with the Project Agreement; and

Certifies that this agency will provide the required matching funds; and

Certifies that the public and adjacent property owners have been notified of this Project (as applicable); and
8. Appoints Bob Perreault, Director of Public Works, as agent to conduct all negotiations, execute and submit all
documents including, but not limited to Applications, agreements, amendments, payment requests and so on,
which may be necessary for completion of the Project, subject to the terms and conditions of the Plumas
County Purchasing Policy and other applicable County policies and procedures.

Lk LW

~ o

The foregoing Resolution was duly passed and adopted by the Board of Supervisors of the County of Plumas, State of
California, at a regular meeting of said Board held on the 14 day of March, 2017, by the following vote:

AYES: SUPERVISORS:
NOES: SUPERVISORS:

ABSTAIN/ABSENT: SUPERVISORS:

Chair of the Board of Supervisors
ATTEST:

Clerk of the Board of Supervisors



PLUMAS COUNTY PLANNING & BUILDING SERVICES

555 Main Street, Quincy, CA 95971 www.countyofplumas.com
(530) 283-7011

DATE: March 21, 2017

TO: Honorable Chair and Members of the Board of Supervisors

FROM: Randy Wilson, Plumas County Planning Directﬁ uj

RE: Public Hearing and Approval of a Resolution to form a Groundwater

Sustainability Agency for that portion of the Sierra Valley Groundwater
Basin outside of the Sierra Valley Groundwater Management District.

Background

The State of California passed the Sustainable Groundwater Management Act of 2014.
This act permits the formation of Groundwater Sustainable Agencies (GSAs) for all
groundwater basins and requires the development and adoption of Groundwater
Sustainability Plans for basins designated as medium-high priority by the Department of
Water Resources (DWR) found in Bulletin 118. The Sierra Valley Groundwater Basin is
identified as a medium priority basin in DWR Bulletin 118.

Upon an analysis of the boundaries of the Sierra Valley Groundwater Basin (SVGB) and
the boundaries of the Sierra Valley Groundwater Management District (SVGMD), a
small area of the SVGB was found to be outside of the SVGMD boundaries. Plumas
County is required to address the area outside of the SVGMD with the formation of its
own GSA.

The Department of Water Resources has set forth GSA formation guidelines, which are
attached. Part of these GSA formation Guidelines requires public notice and a public
hearing. Staff has advertised a public hearing for the past two weeks, in accordance with
DWR guidelines. The SVGMD has also done a public notice and has done a public
hearing to form a GSA for its portion of the SVGB on March 13, 2017.

Staff Comment

This is the first step in the formation of a GSA for that portion of the Sierra Valley
Groundwater Basin outside the Sierra Valley Groundwater Management District and this



step 1s necessary in order to meet the timelines in DWR’s guidelines for formation of
GSAs. At this point the County must take this action. The future regarding management
of groundwater within the Sierra Valley Groundwater Basin, in accordance with the
Sustainable Groundwater Management Act of 2014, may include:

o The Development of a Memorandum of Understanding (MOU) with the Sierra
Valley Groundwater Management District whereby the District takes over this
area currently under the County and includes this area within the eventual
Groundwater Management Plan for the Sierra Valley Groundwater Basin,

e  DWR may review the boundaries of the Sierra Valley Groundwater Basin and
determine the area of the Basin found to be outside of the Sierra Valley
Groundwater Management District is not hydrologically related to the Basin
management by the District and drop this area from the requirement of being
within a Groundwater Management Plan;

o The County and the Sierra Valley Groundwater Management District both form
GSAs and develop Groundwater Management Plans separate from each other; or

o  Other Actions unknown at this time.

ACTIONS FOR CONSIDERATION

Staff recommends the Board of Supervisors take the following action:

L. Conduct a Public Hearing regarding the formation of a Groundwater
Sustainability Agency for that portion of the Sierra Valley Groundwater Basin
outside of the Sierra Valley Groundwater Management District.

I1. Approve the attached Resolution to form a Groundwater Sustainability Agency
for that portion of the Sierra Valley Groundwater Basin outside of the Sierra
Valley Groundwater Management District.

Attachments:

Resolution Establishing Plumas County as the GSA for that portion of the Sierra Valley
Groundwater Basin outside of the Sierra Valley Groundwater Management District.

Maps of the area within the Sierra Valley Groundwater Basin outside of the Sierra Valley
Groundwater Management District.

DWR GSA Formation Notification Guidelines for Local Governments.



PLUMAS COUNTY BOARD OF SUPERVISORS
RESOLUTION NO.

A RESOLUTION FORMING A GROUNDWATER SUSTAINABILITY AGENCY BY PLUMAS COUNTY FOR THAT PORTION
OF THE SIERRA VALLEY GROUNDWATER BASIN OUTSIDE OF THE BOUNDARIES OF THE SIERRA VALLEY
GROUNDWATER MANAGEMENT DISTRICT

WHEREAS, in 2014 the State of California passed the Sustainable Groundwater Management Act; and

WHEREAS, the Department of Water Resources Bulletin 118 shows the boundaries of the Sierra Valley
Groundwater Basin; and

WHEREAS, the Sustainable Groundwater Management Act of 2014 identifies the Sierra Valley Groundwater Basin
as a medium priority basin;

WHEREAS, the Sustainable Groundwater Management Act of 2014 identifies Sierra Valley Groundwater
Management District to develop a Groundwater Management Plan within the District’s statutory boundaries;

WHEREAS, there is a small area of the Sierra Valley Groundwater Basin, identified in Bulletin 118 that lies outside
of the statutory boundaries of the Sierra Valley Groundwater Management District and this area lies within Plumas
County; and

WHEREAS, there is the need by Plumas County, at this time, to begin the procedure to form a Groundwater
Sustainability Agency for that portion of the Sierra Valley Groundwater Basin that lies outside of the boundary of
the Sierra Valley Groundwater Management District; and

Whereas, an appropriate notice of a public hearing with the Board of Supervisors has been placed in local
newspapers notifying the public of the Board’s intent to form a Groundwater Sustainability Agency for that
portion of the Sierra Valley Groundwater Basin which lies outside of the boundary of the Sierra Valley
Groundwater Management District.

THEREFORE, be it resolved by the Plumas County Board of Supervisors, after a public hearing, has determined to
form a Groundwater Sustainability Agency for that portion of the Sierra Valley Groundwater Basin that lies outside
of the boundary of the Sierra Valley Groundwater Management District.

The foregoing Resolution was duly passed and adopted by the Plumas County Board of Supervisors at a regular
meeting of said Board of Supervisors held on March 21, 2017.

AYES:
NOES:

ABSENT:

Lori Simpson - Chair of the Board of Supervisors

ATTEST:

Nancy DaForno - Clerk of the Board of Supervisors
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GSA FORMATION NOTIFICATION GUIDELINES FOR LOCAL AGENCIES

ACTIONS FOR LOCAL AGENCIES TO FOLLOW WHEN
DECIDING TO BECOME OR FORM A
GROUNDWATER SUSTAINABILITY AGENCY (GSA)

INTRODUCTION

The Sustainable Groundwater Management Act (SGMA), which became effective January 1, 2015, established a
framework of priorities and requirements to help local agencies sustainably manage groundwater within a basin
or subbasin (basin). The information in this document highlights the requirements that should be followed by a
local agency in order to become or form a groundwater sustainability agency (GSA) and to be identified as an
exclusive GSA by the Department of Water Resources (DWR or department). The GSA formation requirements
are located in Division 6 of the Water Code, Part 2.74, Chapter 4, Section (§) 10723 et seq. and this document
incorporates the amendments made to SGMA by Senate Bill {SB) 13 in September 2015. For reference, the
definitions for GSA and local agency as defined in Water Code §10721 are as follows:

“Groundwater sustainability agency” means one or more local agencies that implement the provisions of this
part [Part 2.74]. For purposes of imposing fees pursuant to Chapter 8 (commencing with [Water Code]
Section 10730) or taking action to enforce a groundwater sustainability plan, “groundwater sustainability
agency” also means each local agency comprising the groundwater sustainability agency if the plan
authorizes separate agency action.

“Local agency” means a local public agency that has water supply, water management, or land use
responsibilities within a groundwater basin.

One local agency can decide to become a GSA or a combination of local agencies can decide to form a GSA by
using either a joint powers authority (JPA), a memorandum of agreement (MOA), or other legal agreement.
However, a local agency will only be presumed to be the exclusive GSA within their respective service area or
combined service areas. A local agency must define its service area as part of its GSA formation process.

SUMMARY OF INFORMATION REQUIRED TO BE FILED WITH DWR

A local agency is required to file the following information with DWR in order to complete the GSA formation
notification requirements of Water Code §10723.8(a). Effective January 1, 2016, a notice of GSA formation will
not be determined complete until all applicable information is submitted — please see Attachment A,

« Information that clearly shows the GSA formation notice was submitted to DWR within 30 days of the
decision to become or form a GSA —the decision date is generally the date the local agency signed the
resolution or legal agreement that formed the GSA. .

+ A map and accompanying narrative indicating: (1) the local agency's service area houndaries; (2} the
boundaries of the basin or portion of the basin the agency intends to manage; and (3) any other
agencies managing or proposing to manage groundwater within the basin.

o Please include a hard-copy map and GIS shape files. The area of a basin claimed by a local
agency in the GSA formation notice should match the area provided in the GIS shape files.
DWR’s Region Office staff will contact local agencies if those areas do not match.

« Acopy of the resolution or legal agreement forming the new agency.

o Acopy of any new bylaws, ordinances, or new authorities developed by the local agency.

o+ Alist of interested parties developed pursuant to Water Code §10723.2 and an explanation of how their
interests will be considered in the development and operation of the GSA and the development and
implementation of the GSA’s sustainability plan.
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GSA FORMATION NOTIFICATION GUIDELINES FOR LOCAL AGENCIES

A representative of the local agency deciding to become a GSA, or a designated representative from the group
of local agencies deciding to form a GSA, should include a statement in its notification that all applicable
information listed in Water Code §10723.8{a) has been provided.

DWR recommends that the local agency submitting the GSA formation notice include a copy of its Government
Code §6066 notice, as well as evidence demonstrating that a public hearing in accordance with Water Code
§10723(b) was held in the county or counties overlying the basin.

Additional information related to a local agency’s decision to be a GSA is welcomed and will help demonstrate to
DWR, the State Water Resources Control Board (SWRCB), and other local agencies that a proposed GSA has the
long-term technical, managerial, and financial capabilities to sustainably manage basin-wide groundwater
resources and prepare a groundwater sustainability plan {GSP) or coordinated GSP for an entire groundwater
basin.

FORMING A GSA AND PUBLIC NOTIFICATION REQUIREMENTS
The following summarizes the public notification and GSA formation requirements identified in SGMA. Relevant
Water Code sections are excerpted for reference.

Step 1: Decision to Form a GSA

The first step in the GSA formation process is public notification that a local agency is either (1) deciding to
become a GSA or (2) deciding to form a GSA together with other local agencies. Water Code §10723(b) requires
that a local agency or group of local agencies hold a public hearing{s) in the county or counties overlying the
groundwater basin.

SGMA identifies 15 exclusive local agencies created by statute to manage groundwater within their respective
statutory boundaries; however, the 15 exclusive focal agencies must still decide to become GSAs and follow the
same public notification process as all other local agencies. The 90-day period described in Water Code
§10723.8(c) does not apply to the 15 exclusive agencies, and no other local agency can decide to be a GSA in
those areas unless one of the exclusive agencies opts out of its presumed role. The relevant Water Code sections
are excerpted below.

WATER CODE §10723

(a) Except as provided in subdivision (c), any local agency or combination of local agencies overlying a
groundwater basin may decide to become a GSA for that basin.

(b) Before deciding to become a GSA, and after publication of notice pursuant to Sect/on 6066 of the
Government Code, the local agency or agencies shall hold a public hearing in the county or counties
overlying the basin.

(¢} [includes list of 15 “exc uswe " local agencies —~ these agencies do not become a GSA until they submit a
notification of GSA formatl_gn to DWR].

GOVERNMENT CODE 66066
Publication of notice pursuant to this section shall be once a week for two successive weeks. Two
publications in a newspaper published once a week or oftener, with at least five days intervening between
the respective publication dates not counting such publication dates, are sufficient. The period of notice
commences upon the first day of publication and terminates at the end of the fourteenth day, including
therein the first day.
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GSA FORMATION NOTIFICATION GUIDELINES FOR LOCAL AGENCIES

Step 2: Consideration of Interests of Beneficial Uses and Users of Groundwater

Water Code §10723.2 requires GSAs to consider the interests of all beneficial uses and users of groundwater, as
well as those responsible for implementing GSPs. An explanation of how those interests will be considered by a
GSA when developing and implementing a GSP is required as part of the GSA formation notification
requirements. The details of the explanation will be considered by DWR staff when performing its completeness
review. The relevant Water Code sections are excerpted below.

WATER CODE $10723.2 :

The GSA shall consider the interests of all beneficial uses and users of groundwater, as well as those

responsible for implementing GSPs. These interests include, but are not limited to all of the following:

{a) Holders of overlying groundwater rights, including:
(1) Agricultural users.
(2) Domestic Well owners.

(b} Municipal well operators.

{c) Public water systems.

(d) Local land use planning agencies.

(e) Environmental users of groundwater.

(f) Surface water users, if there is a hydrologic connection between surface and groundwater bodies.

(g) The federal government, including, but not limited to, the military and managers of federal lunds.

(h) California Native American Tribes.

(i) Disadvantaged communities, including, but not limited to, those served by private domestic wells or
small community water systems.

(i) Entities listed in Section 10927 that are monitoring and reporting groundwater elevations in all or a part
of a groundwater basin managed by the GSA.

GSAs are encouraged to engage additional stakeholders in order to develop the relationships and expertise
necessary to develop and implement GSPs. As stated in Water Code §10727.8, “The G5A shall encourage the
active involvement of diverse social, cultural, and economic elements of the population within the groundwater
basin prior to and during the development and implementation of the GSP.”

Step 3: Submittal of GSA Formation Information to DWR for Completeness Review

A tocal agency or group of local agencies must notify DWR and document its intent to become or form a GSA.
The requirement for DWR to post complete GSA notices was added by an amendment made by SB 13 and is
included in the Water Code references below. DWR will not post GSA formation notifications on its website that
are determined incomplete — please see Attachment A.

WATER CODE §10723.8
(a) Within 30 days of deciding to become or form a GSA, the local agency or combination of local agencies
shall inform the department of its decision and its intent to undertake sustainable groundwater
management. The notification shall include the following information, as applicable:

(1) The service area boundaries, the boundaries of the basin or portion of the basin the agency intends
to manage pursuant to this part, and the other agencies managing or proposing to manage
groundwater within the basin.

(2) A copy of the resolution forming the new agency.

(3) Acopy of any new bylaws, ordinances, or new authorities adopted by the local agency.

(4) A list of interested parties developed pursuant to Section 10723.2 and an explanation of how their
interests will be considered in the development and operation of the GSA and the development and
implementation of the agency’s sustainability plan.
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GSA FORMATION NOTIFICATION GUIDELINES FOR LOCAL AGENCIES

(b) The department shall post all complete notices received under this section on its Internet Web site within
15 days of receipt.

EXCLUSIVE GSA FORMATION TIMELINE - OVERLAPPING GSA SERVICE AREAS

Water Code §10735.2(a) says the SWRCB, after notice and a public hearing, may designate a high- or medium-
priority basin as a probationary basin after June 30, 2017, if a local agency or a collection of local agencies has
not decided to become a GSA(s) and develop a GSP(s) for the entire basin — or if a local agency has not
submitted an Alternative Plan for the entire basin. A local agency that decides to become a GSA within its service
area, or a group of local agencies that decides to form a GSA within their combined service areas, does not
effectively become the exclusive GSA for those areas until the provisions of Water Code §10723.8(c) and (d) are
met ~ these provisions address overlapping GSAs and management within a service area. If multiple local
agencies form separate GSAs in a basin within a 90-day period, and if any of those GSA formations result in a
service area overlap in the areas proposed to be managed, then none of the local agencies will become the
exclusive GSA unless the overlap is resolved, which could require making a material change to the posted
notice(s). The relevant Water Code sections are excerpted below.

WATER CODE §10723.8

(c) The decision to become a GSA shall take effect 90 days after the department posts notice under
subdivision (b} if no other local agency submits a notification under subdivision {a) of its intent to
undertake groundwater management in all or a portion of the same area. If another notification is filed
within the 90-day period, the decision shall not take effect unless the other notification is withdrawn or
modified to eliminate any overlap in the areas proposed to be managed. The local agencies shall seek to
reach agreement to allow prompt designation of a GSA. If agreement is reached involving a material
change from the information in the posted notice, a new notification shall be submitted under
subdivision (a) and the department shall post notice under subdivision (b).

(d) Except as provided in subdivisions (e) and (f), after the decision to be a GSA takes effect, the GSA shall be
presumed to be the exclusive GSA within the area of the basin within the service area of the local agency
that the local agency is managing as described in the notice.

WATER CODE §10726.8
{b} Nothing in this part shall be construed as authorizing a local agency to make a binding determination of
the water rights of any person or entity, or to impose fees or regulatory requirements on activities
outside the boundaries of the local agency.

CONDITIONS FOR DETERMINING A GSA NOTIFICATION INCOMPLETE

A GSA formation notice could be determined incomplete if the provisions of Water Code §10723.8(a) are not
clearly addressed. An incomplete notice will not be posted on DWR’s GSA Formation Table — DWR staff will
inform local agencies of the reason(s) for not posting. Local agencies will be given an opportunity to provide
additional required information, if applicable. A complete notice will be posted within 15 days of being
determined complete. Examples of what could deem a GSA formation notification to be incomplete include, but
are not limited to, the following:

* Informing DWR of the decision to become a GSA more than 30 days after the decision was made.

« Submitting an incomplete map or insufficient information to clearly define the local agency’s service

area boundaries with respect to the area of the basin proposed to be managed as a GSA.
o DWR must be able to determine if one GSA notice overlaps with another GSA notice, and a GIS
shapefile may be required to make this determination. Please submit an accurate shapefile.
¢ Nocopy of a resolution or legal agreement forming the new agency.
* No copy of any new bylaws, ordinances, or new authorities adopted, if applicable.
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An incomplete list of interested parties developed pursuant to Water Code §10723.2 or an insufficient
explanation of how their interests will be considered by the GSA when developing a G5P.

Submitting a GSA formation notification for a basin or portion of a basin where a local agency is already
presumed to be the exclusive GSA.

Deciding to become or form a GSA for an area that is outside the service area boundary of the local
agency(s) forming the GSA {without a legal coordination agreement).

Forming a GSA outside the boundaries of a basin defined in DWR’s Bulletin 118.

Questions related to GSA formation can be directed to DWR by contacting Mark Nordberg at
Mark.Nordbere@water.ca.gov or calling 916-651-9673. Other information and responses to frequently asked

questions are located on DWR's GSA webpage at: http://water.ca.gov/grou ndwater/sgm/gsa.cfm.

Please e-mail your GSA formation notification and GIS shape files, and send via postal mail a hardcopy, to the
following DWR staff:

Mark Nordberg, GSA Project Manager DWR Region Office Groundwater Contact

Sustainable Groundwater Management Program http://water.ca.gov/groundwater/gwinfo/contacts.cfm
California Department of Water Resources Bill Ehorn, Northern Region

901 P Street, Room 213-B Bill Brewster, North Central Region

P.0O. Box 942836 Mike McKenzie, South Central Region

Sacramento, CA 94236 Tim Ross, Southern Region

SELECT SGMA AND GSA RESOURCES

.

Sustainable Groundwater Management Website: http://water.ca.gov/groundwater/sgm/index.cfm
2014 SGMA Legislation Text with 2015 Legislative Amendments:
http://www.water.ca.gov/cagroundwater/docs/2014%205ustainable%ZOGroundwater%ZOManage ment
%20Legislation%20 with%202015%20amends%2011-10-2015 clean-2.pdf

GSA Frequently Asked Questions: see http://water.ca.gov/groundwater/sgm/gsa.cfm

GSA Formation Table: http://www.water.ca.gov/groundwater/sgm/gsa table.cfm

GSA Interactive Map: http://water.ca.gov/groundwater/sgm/gsa map.cfm.

Water Management Planning Tool: http://water.ca.gov/groundwater/boundaries.cfm

Basin Boundaries Assessment Tool: http://water.ca.gov/groundwater/sgm/bbat.cfm

GIC Interactive Map (Data): http://water.ca.gov/groundwater/MAP APP/index.cfm
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ATTACHMENT A
PROCESS FOR REVIEWING GSA FORMATION NOTICES AND ADDRESSING
OVERLAPPING SERVICE AREA BOUNDARIES

1. DWR receives a GSA formation natification (notification or notice) from a local agency(s).

2. DWR reviews the notice for completeness.

a. Ifincomplete, the local agency(s) is contacted and the notice is not posted. DWR informs the
local agency(s) of the reason(s) for being determined incomplete ~the local agency will be given
an opportunity to make the notification complete.

b. If complete, the notice is posted on DWR’s GSA Formation Table within 15 days.

3. Complete GSA notifications are posted with (1) the posting date and (2) a date that indicates the
posting-date-plus-90-calendar-days. This is the active 90-day period for that portion of the basin.

a. The GSA area submitted with the notice is included on DWR’s GSA Interactive Map after DWR
Region Office staff determines the suitability of the GIS shape files. The area included as a shape
file must match the area depicted in the notice.

b. The 90-day period does not apply to the statuary boundaries of the exclusive Jocal agencies
listed in Water Code §10723(c).

4. 1f no other local agency{s) submits a notification within the 90-day period in all or a portion of the
same basin area, the local agency{s) that submitted the notification will become the “exclusive” GSA
for the area of the basin as described in the notice.

a. Status as “exclusive” GSA will be indicated on the GSA Formation Table and the area claimed by
the GSA will be distinctly colored on the GSA Interactive Map.

b. f any other local agency{s) submits a notification for alf or a portion of an area managed by an
“exclusive” GSA, DWR will determine the notification to be incomplete and will contact that
local agency(s).

5. if another local agency(s) submits a complete notification within an active 90-day period, and that
notification results in an overlap in all or a portion of the same area of an existing notice, then:

a. The notification will be included on the GSA Formation Table with a posting date.

b. The column with the posting-date-plus-90-days date for all affected notifications will be labeled
with “overlap” to indicate a GSA formation overlap.

c. The GIS shape files on the GSA Interactive Map for all affected notifications will be labeled with
a color that clearly indicates the extent of the GSA formation overlap.

6. Alllocal agencies that are affected by overlapping notifications will remain in overlap status until the
conditions stated in Water Code §10723.8(c) are met.

a. “Exclusive” designation of a GSA will not proceed unless conflicting notifications are withdrawn
or modified to eliminate any overlap in the areas proposed to be managed.

7. If agreement is reached involving a material change from the information in the posted notice, a
new notification shall be submitted in accordance with Water Code §10723.8(a) and the new
notification will be reviewed and posted by DWR as described in this process.

a. A material change includes, but is not limited to: a significant GSA boundary revision; a change
of local agencies forming the GSA; or a consolidation of local agencies or proposed GSAs through
a JPA or MOA or other legal agreement.

8. If overlapping GSA notifications exist in a basin after June 30, 2017, then that basin is subject to
probationary status by the SWRCB per Water Code §10735.2(a). In addition, the groundwater
extraction reporting requirements in Water Code §5200 et seq. apply to the portions of that basin
where local agencies have not been determined “exclusive” GSAs.
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BOARD AGENDA REQUEST FORM

Department: EMERGENCY SERVICES Authorized Signature:
Board Meeting Date: MARCH 21, 2017
Request for 2 minutes for presentation
Consent Agenda: DYeo (If a specific time is needed, please contact the

Clerk of the Board directly.)

Description of Item for the Agenda (This is the wording that should aEpear on the agenda):
A. Office of Emergency Services designation of applicant's Agent Resolution for the January 2017

Disaster Declaration. This designation to remain in effect for 3 years from date of approval.

Review by Necessary Departments:
I have had this item reviewed and approved by the following departments:

County Auditor and Director of Public Works

If another department or the CAO is opposed to an agenda item, please indicate the objection:

Attached Documents:

Contracts/Agr.eements: Budget T.ransfers Sheets:
ggseed%og;%l(\l N[ Signed? (Y[ N
Other:
Publication:
[] Clerk to publish on [ Notice attached and e-mailed to Clerk.

[ 1 Notice to be published days prior to the hearing.

(if a specific newspaper is required, enter name here.)

[ ] Dept. published on (Per Code § ). Copy of Affidavit Attached.

County Ordinances-Procedural Requirements for Adoption, Amendment or Repeal:
[ have complied with the polic-)f adopted by the Board regardini County Ordinances Procedural Requirements:

Yes: l | No: Not Applicable:

If Not Applicable, please state reason why:

The deadline to place an item on the agenda for the following week’s board meeting is Monday at
12:00 p.m. If the Monday deadline falls on a holiday, the deadline is then the Friday before the
Holiday.



STATE OF CALIFORNIA
GOVERNOR'’S OFFICE OF EMERGENCY SERVICES Cal OES 1D No:
Cal OES 130

DESIGNATION OF APPLICANT'S AGENT RESOLUTION
FOR NON-STATE AGENCIES

BE IT RESOLVED BY THE_BOARD OF SUPERVISORS OF THE COUNTY OF PLUMAS
(Governing Body) (Name of Applicant)

THAT DIRECTOR OF EMERGENCY SERVICES OR
(Title of Authorized Agent)

DIRECTOR OF PUBLIC WORKS ,OR
(Title of Authorized Agent)

PLUMAS COUNTY AUDITOR

(Title of Authorized Agent)

is hereby authorized to execute for and on behalf of the COUNTY OF PLUMAS , a public entity
(Name of Applicant)

established under the laws of the State of California, this application and to file it with the California Governor’s Office of Emergency

Services for the purpose of obtaining certain federal financial assistance under Public Law 93-288 as amended by the Robert T. Stafford

Disaster Relief and Emergency Assistance Act of 1988, and/or state financial assistance under the California Disaster Assistance Act.

THAT the COUNTY OF PLUMAS , a public entity established under the laws of the State of
California, (Name of Applicant)

hercby authorizes its agent(s) to provide to the Governor’s Office of Emergency Services for all matters pertaining to such state disaster

assistance the assurances and agreements required.

Please check the appropriate box below:

Mhis is a universal resolution and is effective for all open and future disasters up to three (3) years following the date of approval below.

[Z]This is a disaster specific resolution and is effective for only disasternumber(s)

Passed and approved this 21ST day of MARCH ,2017

(Name and Title of Governing Body Representative)

(Name and Title of Governing Body Representative)

(Name and Title of Governing Body Representative)

CERTIFICATION

[, NANCY DEFORNO , duly appointed and CLERK OF THE BOARD of

(Name) (Title)
COUNTY OF PLUMAS , do hereby certify that the above is a true and correct copy ofa

(Name of Applicant)
Resolution passed and approved by the BOARD OF SUPERVISOR ofthe COUNTY OF PLUMAS
(Governing Body) (Name of Applicant)
onthe2]ST day of M,ARCH ,2017.
(Signature) (Title)

Cal OES 130 (Rev.9/13) Page 1



STATE OF CALIFORNIA
GOVERNOR’S OFFICE OF EMERGENCY SERVICES
Cal OES 130 - Instructions

Cal OES Form 130 Instructions

A Designation of Applicant’s Agent Resolution for Non-State Agencies is required of all Applicants to be eligible to
receive funding. A new resolution must be submitted if a previously submitted Resolution is older than three (3) years
from the last date of approval, is invalid or has not been submitted.

When completing the Cal OES Form 130, Applicants should fill in the blanks on page 1. The blanks are to be filled in as
follows:

Resolution Section:

Governing Body: This is the group responsible for appointing and approving the Authorized Agents.
Examples include: Board of Directors, City Council, Board of Supervisors, Board of Education, etc.

Name of Applicant: The public entity established under the laws of the State of California. Examples include: School
District, Office of Education, City, County or Non-profit agency that has applied for the grant, such as: City of San Diego,
Sacramento County, Burbank Unified School District, Napa County Office of Education, University Southern California.

Authorized Agent: These are the individuals that are authorized by the Governing Body to engage with the Federal Emergency
Management Agency and the Governor’s Office of Emergency Services regarding grants applied for by the Applicant. There are
two ways of completing this section:

1. Titles Only: If the Governing Body so chooses, the titles of the Authorized Agents would be entered here, not
their names. This allows the document to remain valid (for 3 years) if an Authorized Agent leaves the position
and is replaced by another individual in the same title. If “Titles Only” is the chosen method, this document
must be accompanied by a cover letter naming the Authorized Agents by name and title. This cover letter can
be completed by any authorized person within the agency and does not require the Governing Body’s signature.

2. Names and Titles: If the Governing Body so chooses, the names and titles of the Authorized Agents would be
listed. A new Cal OES Form 130 will be required if any of the Authorized Agents are replaced, leave the position
listed on the document or their title changes.

Governing Body Representative: These are the names and titles of the approving Board Members.
Examples include: Chairman of the Board, Director, Superintendent, etc. The names and titles cannot be one of the
designated Authorized Agents, and a minimum of two or more approving board members need to be listed.

Certification Section:

Name and Title: This is the individual that was in attendance and recorded the Resolution creation and approval.
Examples include: City Clerk, Secretary to the Board of Directors, County Clerk, etc. This person cannot be one of the
designated Authorized Agents or Approving Board Member (if a person holds two positions such as City Manager and
Secretary to the Board and the City Manager is to be listed as an Authorized Agent, then the same person holding the

Secretary position would sign the document as Secretary to the Board (not City Manager) to eliminate “Self
Certification.”

Cal OES 130 (Rev.9/13) Page 2



Plumas County Public Health Agency

270 County Hospital Road, Quincy, California 95971

Mimi Khin Hall, MPH, CHES, Director Mark Satterfield, M.D., Health Officer
[0 Administration & Health Education O Clinic & Nursing Services [ Senior Nutrition & Transportation [ Veteran’s Services Office
Suite 206 Suite 111 Suite 206 Suite 206
Quincy, CA 95971 Quincy, CA 95971 Quincy, CA 95971 Quincy, CA 95971
(530) 283-6337 (530) 283-6330 (530) 283-3546 (530) 283-6275
(530) 283-6425 Fax (530) 283-6110 Fax (530) 283-6425 Fax (530) 283-6425 Fax
Date: March 13, 2017
To: Honorable Board of Supervisors
From: Mimi Hall
Item: Board of Supervisors Agenda Item for March 21, 2017

Recommendation: Authorize Public Health Director to hire above “B” step for the position
of Management Analyst I/II.

History and Discussion: As the Board may be aware, a department head may hire a new
employee above a “B” step upon approval of the County Administrator Officer. Per
Resolution No. 98-6208, upon denial of such a request, a department head may seek Board

approval.

After an ongoing recruitment for the Management Analyst position Plumas County Public
Health Agency offered employment to an extremely well-qualified candidate. The candidate
has accepted the offer, contingent upon Board approval of this request. I have considered this
candidate experience and background and believe the individual is an outstandingly skilled
and competent incumbent. The Public Health Agency and the community will certainly
benefit from the quality of this candidate.

No county general funds are required since this position is fully funded through programs
within the Public Health Agency.

Please contact me if you have any questions, or need additional information. Thank you.

C:\Documents and Settings\rosiecolney\My Documents\BOS\HR-Above Step for MA 11 2017.doc



PLUMAS COUNTY LIBRARY

445 JACKSON STREET « QUINCY, CA 95971 « (530) 283-6310 « Fax (530) 283-3242
lynnsheehy@countyofplumas.com « www.plumaslibrary.org

Lynn Sheehy
County Librarian

DATE: March 7,2017
TO: Honorable Board of Supervisors
FROM: Lynn Sheehy, County Librarian

RE: AGENDA ITEM FOR MARCH 21, 2017

It is recommended that the Board:
Approve the supplemental budget amount of $9,699 from the California State Library and
approve an increase in expenditure budgets for Department 20675 as specified below.

Background:
During the budget process for the 2016-2017 fiscal year, it was anticipated that Plumas County

Literacy would receive $54,000 based on previous year’s amounts. In a letter dated December 5,
2016 from State Librarian Greg Lucas, Plumas Literacy was informed that they were to receive
the amount of $63,699 for the 2016-2017 fiscal year, an addition of $9,699 more than was
anticipated. Changes in funding is based on an increase or decrease in the number of adult
learners served, and/or an increase or decrease in the amount of local funds expended on adult
literacy the previous year.

It is recommended that the budgets be increased for the following accounts: $1699 in Office
Expenses #521800; $4,000 in Other Wages #51020; and $4,000 in Books #524510.



.20 PAGE NO: 1 MID-YEAR BUDGET REPORT DATE: 03/14/2017 TIME: 09:05
DEPARTMENT DETAIL

fUNCTION: 6 EDUCATION FUND: 0001 GENERAL
ACTIVITY: 32 LIBRARY SERVICES DEPARTMENT: 20675 CO LITERACY
(1) (2) (3) (4) (5) (6) (7) (8) (9) (10)
2014-15 2015-16 2016-17 2016-17 2016-17 PERIOD 9 PERIOD 9  REMAINING
ACCOUNT ACTUAL ACTUAL APPROVED AMENDMENTS AMENDED ACTUAL % USED BALANCE

44 STATE & FEDERAL AID

44079 STATE~ CORR AB10S 0 0 0 o]
44290 STATE-OTHER 4,500 0 0 0 [\]

o v "“""“‘\
44292 STATE - LITERACY GRANT 54,382 67,450 54,000 54,000 63,699 117.96% &\\~-9,699 Y

*44 STATE & FEDERAL AID 58,882 67,450 54,000 54,000 63,699 117.96% ~9,698%

45 CHARGES FOR SERVICES

45074 MISC FEES V] 0 0 V]

*45 CHARGES FOR SERVICES 0 0 0 o*

46 OTHER REVENUE

- -
46070 CNTRB FR OTHR AGENCY 12,530 5,712 13,000 13,000 1,375 | 10.5§§ 11,625

46239 DONATIONS 150 100 100 250 250.00% -150
46251 REIMBURSEMENTS /REFUNDS 0 0 1,125 -1,125
*46 OTHER REVENUE 12,680 5,712 13,100 13,100 2,750 20.99% 10,350%

48 TRANSFER

48000 TRANSFER 9,000 ] 0 500 -500
48079 TRN-CCPIF AB109 30,000 17,660 16,362 16,362 0 .00% 16,362
*48 TRANSFER ’ 39,000 17,660 16,362 16,362 500 3.06% 15,862%
*20675 REVENUES 110,562 90,822 83,462 83,462 66,949 80.21% 16,513*

51 SALARIES & BENEFITS

51000 REGULAR WAGES 55,815 57,337 58,442 58,442 37,156 63.58% 21,286
51020 OTHER WAGES 51,848 42,487 45,000 45,000 32,191 71.54% 12,808
51070 UNEMPLOYMENT INSURANCE 472 310 206 206 155 75.24% 52
51080 RETIREMENT 5,239 5,643 5,399 5,399 3,425 63.44% 1,974
51081 OPEB LIABILITY 2,246 2,246 2,246 2,246 2,246 100.00% 0
51090 GROUP INSURANCE 6,910 7,495 7,495 7,495 5,309 70.83% 2,186
51100 FICA/MEDICARE OASDI 8,044 7,469 7,913 7,913 5,184 65.51% 2,728
51110 COMPENSATION INSURANCE 1,935 2,197 2,239 2,239 1,673 74.99% 560
*51 SALARIES & BENEFITS 132,508 125,184 128,941 128,941 87,346 67.74% 41,595%*

52 SERVICES & SUPPLIES

520201 PHONE - LAND LINE (8) 548 378 650 650 275 42.31% 375
520210 POSTAGE/SHIP, MAIL COST 0 0 0 0
520220 PAPER/PAPER SUPPLIES 0 0 0 0
520300 FOOD 69 80 300 300 Y .00% 300

521231 COMPUTERS<1500.00 0 0 0 [}



+20 PAGE NO: 2 MID-YEAR BUDGET REPORT DATE: 03/14/2017 TIME: 09:05
DEPARTMENT DETAIL

FUNCTION: 6 EDUCATION FUND: 0001 GENERAL
ACTIVITY: 32 LIBRARY SERVICES DEPARTMENT: 20675 CO LITERACY
(1) (2) (3) (4) (5) (6) (7) (8) (9) (10)
2014-15 2015-16 2016-17 2016-17 2016-17 PERIOD 9 PERIOD 9  REMAINING
ACCOUNT ACTUAL ACTUAL APPROVED AMENDMENTS AMENDED ACTUAL % USED BALANCE
52 SERVICES & SUPPLIES (CONTINUED)
521600 MEMBERSHIPS/ANNUAL DUES 25 25 25 0 .00% 25
521800  OFFICE EXP 9,576 10,657 4,000 -1,320 2,680 2,296 85.67% 384
521900 PROFESSIONAL SVC 2,938 1,980 1,000 1,000 210 21.00% 790
524510 BOOK(S) - SP DEPT EXP 14,410 25,987 6,500 1,320 7,820 7,811 99.88% 9
525000  OVERHEAD 0 0 0 0
525119  LIABILITY SELF-FND INS 55 184 499 499 374 74.95% 125
527400  TRAVEL- IN COUNTY 302 560 600 600 54 9.00% 547
527500 TRAVEL- OUT OF COUNTY 0 0 0 0
52775 IN-COUNTY HOSTING EVENTS 0 0 0 0
529500 COMPUTER : 2,289 0 0 ) ' 0
529551  GREENHOUSE PROJECT 8,756 2,521 1,741 1,741 0 .00% 1,741
*52 SERVICES & SUPPLIES 36,679 44,635 15,315 15,315 11,020 71.96% 4,295%
*20675 EXPENDITURES 169,187 169,820 144,256 144,256 98,365 68.19% 45,890%
*20675 CO LITERACY *
EXPENDITURES 169,187 169,820 144,256 144,256 98,365 68.19% 45,890
LESS REVENUES 110,562 90,822 83,462 83,462 66,949 80.21% 16,513

PRIOR YEAR FUND BALANCE 58,626 78,937 60,794 60,794 31,416 51.68% 29,377



Feather River College

Plumas County Board of Supervisors
520 Main St # 309
Quincy, CA 95971

March 8th, 2017
Dear Plumas County Board of Supervisors,

The Center for International Trade Development (CITD), housed at Feather River College, is
pleased to announce our first Global Business Plan Competition for our local Plumas Unified
School District High School Students.

We are excited to bring this opportunity to our local youth, as our community struggles to pro-
vide sustainable job opportunities for our youth, and many must leave the area to find stable
employment.

We believe entrepreneurship, and an awareness of global business opportunities, empowers
our students to create their own jobs and take control of their careers and futures. Politicians
talk a lot about job creation these days, and we believe training a new generation of entrepre-
neurs is the best strategy for creating more jobs.

According to a 2011 report by the Small Business Administration SBA:
- The 28 million small businesses in America account for 54% of all U.S. sales.
- Small businesses provide 55% of all jobs and 66% of all net new jobs since the 1970s.

- The 600,000 plus franchised small businesses in the U.S. account for 40% of all retail sales
and provide jobs for some 8 million people.

- The small business sector in America occupies 30-50% of all commercial space, an estimated
20-34 billion square feet.

Currently less than 25% of high school students nationwide are exposed to Entrepreneurship
Education. We are incredibly proud of our past efforts which now require 40 hours of Entrepre-
neurship Education as a graduation requirement for every Plumas Unified School District stu-
dents.

We're looking forward to sharing our continued vision and support for Entrepreneurship Educa-
tion in Plumas County with you at your next meeting.



We are requesting a $1,000 donation from the Board of Supervisors to be used as prize money
for the high students who will be competing in our Global Business Plan Competition on Mon-
day, April 24th. We have students from all over Plumas County competing, and believe reward-
ing our youth to creative problem solve real world problems is the best hope for creating a viable
and sustainable local economy.

Thank you for your time and consideration,

Angela Cordell

Deputy Sector Navigator for Global Trade and Logistics at Feather River College
and

Tiffiney Lozano

of Tiffiney Lozano Consulting



ENGINEERING DEPARTMENT
555 Main Street » Quincy, CA 95971- « (530) 283-6209 « Fax (530) 283-

Robert A. Perreault, Jr.,
Plumas County Engineer

AGENDA REQUEST
For the March 21, 2017 Meeting of the Plumas County Board of Supervisors

March 13, 2017

To: Honorable Governing Board
From: Robert Perreault, County Engineer %A v
Subject: Purchase of New Full Size Color Printer/Copier/Scanner

Background:

The Engineering Department provides black and white copier and scanner service for County Departments
as well as the general public on a fee per copy basis. The copy fee covers expenses for equipment,
supplies and labor for this service.

The existing copier/scanner is approximately 12 years old and has served its purpose for years. However,
maintenance costs have been more costly in recent years and the quality of prints is less than adequate
and needs replacement.

Quotes have been obtained from three vendors by informal solicitation for comparable color
printer/scanners to replace the existing black and white copier/scanner. Attached is a table summarizing
quotes including purchase price before sales tax, lease option, and yearly service contract cost.

Engineering Department staff has compared quotes received for similar color copier/scanners and
determined the HP Designjet T2530 color copier/scanner to be the most appropriate model for the volume
of prints. Weighing the purchase price and maintenance contract price, California Survey and Drafting
quote is determined to be the best value to the County.

The funds for this printer/copier/scanner were not included in the budget adopted for FY2016-17 as the
urgent need for replacement was not known at the time. Therefore funding is requested from the General
Fund contingency. A signed Supplemental Budget is attached. The Engineering Department staff also
investigated a lease option, which is not recommended by staff.

Recommendation:

Engineering Department staff respectfully recommends that the Board of Supervisors authorize the County
Engineer to purchase HP Designjet T2530 color copier/scanner from California Survey and Drafting for
$7,687.63, plus $1,675 for 3-year extended warranty for total of $9,362.63.

Attachment:
Full Size Copier/Scanner Quote Comparison
Supplemental Budget Request
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COUNTY OF PLUMAS
REQUEST FOR BUDGET APPROPRIATION TRANSFER
OR SUPPLEMENTAL BUDGET

TRANSFER NUMBER
(Auditor's Use Only)
Department: Engineering Department Dept. No: 20210 Date 3/6/2017
The reason for this request is (check one): Approval Required
A. Transfer to/from Contingencies OR between Departments Board
B. v Supplemental Budgets (including budget reductions) Board
C. Transfers to/from or new Fixed Asset, within a 51XXX Board
D. Transfer within Department, except fixed assets Auditor
E. Establish any new account except fixed assets Auditor
TRANSFER FROM OR D SUPPLEMENTAL REVENUE ACCOUNTS

(CHECK “TRANSFER FROM” IF TRANSFER WITHIN EXISTING BUDGET, CHECK “SUPPLEMENTAL REVENUE” IF
SUPPLEMENTAL, NEW UNBUDGETED REVENUE)

Fund # Dept # Acct # Account Name $ Amount
0001 20980 528400 Contingencies 9,362.63
Total (must equal transfer to total) 9,362.63

TRANSFER TO OR SUPPLEMENTAL EXPENDITURE ACCOUNTS

(CHECK “TRANSFER TO” IF TRANSFER WITHIN EXISTING BUDGET, CHECK “SUPPLEMENTAL EXPENDITURE?” IF
SUPPLEMENTAL, NEW UNBUDGETED EXPENSE)

Fund # Dept # Acct# Account Name $ Amount
0001 20210 540450 Office Equipment 9,362.63
Total (must equal transfer to total) 9,362.63

Supplemental budget requests require Auditor/Controller’s signature

Please provide copy of grant award, terms of award, proof of recexpt of additional revenue, and/or backup to
support this request. . RECEIVED

MAR 08 207
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In the space below, state (a) reason for request, (b) reason why there are sufficient balances in affected
accounts to finance transfer, (c) why transfer cannot be delayed until next budget year (attach memo if
more space is needed) or (d) reason for the receipt of more or less revenue than budgeted.

A) The need to replace the large format copier/scanner for the Engineering Department

B) The revenue generated by this copier/scanner benefits the general fund

C) The current copier/scanner requires repairs that exceed it's current value

D)
Approved by Department Signing Authority: /@;"”’W"“ ‘% ’”‘Z
-~ Approved/ Recommended Disapproved/ Not recommended
Auditor/Controller Signature: / ;-WL——/
7 C
Board Approval Date: Agenda Item No.

Clerk of the Board Signature:

Date Entered by Auditor/Controller: Initials

INSTRUCTIONS:

Original and 1 copy of ALL budget transfers go to Auditor/Controller. If supplemental request they
must go to the Auditor/Controller. Original will be kept by Auditor, copies returned to Department after
it is entered into the system.

Supplemental transfer must have Auditor/Controllers signature. Auditor/Controller will forward all
signed, supplemental transfers to the Board for approval.

If one copy of agenda request and 13 copies of Board memo and backup are attached, the entire packet
will be forwarded, after all signatures are obtained, to the Clerk of the Board. If only the budget form is
sent, it will be returned to the Department after all signatures are obtained.

Transfers that are going to be submitted to the Board for approval:
A. Must be signed by the Auditor/Controller; if supplemental must be signed by the
Auditor/Controller.



ENGINEERING DEPARTMENT
555 Main Street  Quincy, CA 95971- « (530) 283-6209 « Fax (530) 283-

Robert A. Perreault, Jr.,
Plumas County Engineer

AGENDA REQUEST
For the March 21, 2017 Meeting of the Plumas County Board of Supervisors

March 13, 2017

To: Honorable Governing Board
From: Robert Perreault, County Engineer W

Subject: Consideration of Reduction of Guarantee Amount for the Graeagle
Subdivision, Unit 9 (APN 130-050-013; discussion and possible action.

Background:

On May 12, 2004, the Plumas County Zoning Administrator conditionally approved a Tentative Subdivision
Map, Entitled, “Tentative Subdivision Map, Graeagle Subdivision, Unit 9.” The subdivision consisted of
399.29 acres, divided into 99 lots for single-family use, with a Designated Remainder. The subdivision is
located at 5379 Highway 89, Graeagle, CA. The Assessor Parcel Number is 130-050-013.

Thereafter, the Developer, Graeagle Land & Water Company, received an Encroachment Permit, dated
August 17, 2007, from Caltrans. The Developer also prepared a Set of Improvement plans, dated
September 21, 2007, which was reviewed and approved by the County Engineer. At that time, the
Developer commenced construction. )

On May 3, 2016, the Board of Supervisors authorized security, in the form of an “Irrevocable Letter of
Credit,” in the amount of $525,000.

With letter of January 30, 2017, the Plumas Bank informed the Plumas County Engineering Department
that the Bank, at the request of the Developer, has elected that the current letter of credit would not be
extended beyond the April 6, 2017 expiration date.

On February 21, 2017 the Board of Supervisors authorized reduction of the Project Security Amount from
$525,000 to $47,750.

It is also noted that the Board of Supervisors, at its meeting conducted on May 10, 2005, unanimously
determined that the subdivision roadways would become part of the Plumas County’s listing of “Mileage of
Maintained County Roads.” That action will be reflected upon acceptable completion of construction and
the subsequent release of the project guarantee (security) by the Plumas County Board of Supervisors.

Recommendation:

The County Engineer respectfully recommends that the Plumas County Board of Supervisors adopt a
motion that:
1. Reduces the Project Security Amount for the subject subdivision from $47,750 to $26,250, and
2. Authorizes the form of the revised Project Security Amount to be either a Letter of Credit or a
Cash Amount (Certified Check acceptable), and
3. Following completion of the action in Item 2, above, authorizes the County Engineer to return the
previously submitted “Irrevocable Letter of Credit” (No. 126718053, dated April 7, 2016 issued by
the Plumas Bank) in the amount of Five Hundred Twenty Five Thousand Dollars and No Cents
($525,000.00) to the Plumas Bank.
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RE : INTEZMoITAn DIspsspl_
PLUMAS COUNTY

DEPARTMENT OF PUBLIC WORKS
SOLID WASTE DIVISION

1834 EAST MAIN STREET * QUINCY, CA 95971 « (530) 283-6268
Robert A. Perreault, Jr., P.E. Director of Public Works

February 17, 2017

The following are changes to the proposed Franchise agreements since the Board of Supervisors
meeting on February 14, 2017:

In Section 5.02, “Operating ratio” as defined in Attachment A of this agreement has been substituted for
“the rates.”

In 5.02A, “and agreed by Contractor” has been added to the paragraph discussing special handling
service.

In 5.03B, “as reasonably determined by Contractor” has been added.
In 5.03D, The words “services and/or” have been eliminated.

In 8.02B, The 60 day delinquency sentence has been removed.

In 8.06, staff will add Mr. Bohn’s comments at the end of the Section.
In Section 9.01C, the spelling of Force Majeure has been corrected.

Section 9.02G has been modified to include the phrase “which approval shall not be unreasonably
withheld” and the word “require” has been substituted for the phrase “seek and obtain.”

In 9.06B(1)(b), “five (5)” has been added.
In 9.06E, in the third line, the word “containers” has been capitalized.

In Section 12.04C, language has been added to indicate that the administrator will retain the ability to
modify dates for an RRI rate adjustment if necessary.

In Section 12.06, the phrase “in consideration of” has been removed
In 14.04B, the insurance carrier’s minimum rating has been changed from “A+” to “A”.
In 14.04C(3)(b), the ISO Form No. has been changed to CG 20 33 04 13.

In Section 15.02l, the phrase “and Contractor has failed to take commercially reasonable steps to reduce
said deficiencies” has been added.

In 15.11A, The sentence: "Is the subject of any labor unrest from its own employees, including work
stoppage or slowdown, sickout, picketing or other concerted job action.” has been substituted.



Attachment A — In the definition of “Change in Law” the language has been modified to read “The
enactment, adoption, promulgation, issuance, modification, or written change in applicable and
enforceable federal, state, local joint power authority (JPA) law, regulation, ordinance, order,
judgement, decree, permit or administrative or judicial interpretation on or after the date that any such
applicable and enforceable federal, state, local joint power authority (JPA} law, regulation, ordinance,
order, judgement, decree, permit or administrative or judicial interpretation was enacted, adopted,

promulgated, issued, modified or changed in writing.”

Attachment A — In the definition of “Force Majeure”, the following phrase has been inserted in the fifth
line of the definition, immediately after “labor disturbances”: “excluding items of labor unrest such as
work stoppage, slowdown, sickout, picketing or other concerted job actions involving Contractor’s own

employees.”



FRANCHISE AGREEMENT
BETWEEN

COUNTY OF PLUMAS
AND

INTERMOUNTAIN DISPOSAL CO,, INC.
FOR

COLLECTION & DISPOSAL SERVICES OF
SOLID WASTE AND
RECYCLABLE MATERIALS

Term: 10 Years
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FRANCHISE AGREEMENT
FOR

SOLID WASTE AND RECYCLABLE MATERIALS
COLLECTION & DISPOSAL SERVICES

This FRANCHISE AGREEMENT is made as of this __th day of , 2017, by and
between the County of Plumas, CALIFORNIA, a political subdivision of the State of California
(hereinafter referred to as "County"), and Intermountain Disposal, Inc., a California
corporation (hereinafter referred to as "Contractor").

RECITALS

1. The State of California has, through enactment of the California Integrated Waste
Management Act of 1989 (hereinafter "Act”), determined each of the following:

A. That management of solid waste and recyclable materials is a shared responsibility of
the State and local governments.

B. That it is in the public interest for local governments to be authorized and required to
provide adequate handling services for solid waste and recyclable materials.

C. That the amount of solid waste generated in California, coupled with diminishing
landfill space, potential adverse environmental impacts from burying solid waste in
landfills, and the need to conserve natural resources have created an urgent need for
State and local agencies to enact and implement an aggressive integrated waste
management program.

2. The State of California, through the Act, has directed CalRecycle (formerly the California
Integrated Waste Management Board) and all local agencies to maximize the use of feasible
waste reduction, recycling and composting options in order to reduce the amount of solid waste
that must be disposed of in landfills.

3. Both County and Contractor are mindful of the Act and all other provisions of local, State
and federal laws governing the safe collection, processing, re-use, recycling and disposal of
solid waste and recyclable materials.

4. County, through its Board of Supervisors, recognizes that the responsibility for local solid
waste management, i.e. the operation of the Plumas County solid waste program, is a “shared
responsibility between the State and local governments” per Section 40001 (a) of the California
Public Resources Code.

5. Contractor, for a substantial period of years prior to the commencement of this agreement,
has provided solid waste collection and related services to County under a previous contract
with County. On the basis of the satisfactory history of Contractor’s ability to provide these
services, and in accordance with the Plumas County Code of Ordinances, Title 6, Chapter 10,
County has determined that it is in the best interests of its residents to enter into this agreement
with Contractor in order to further County’s goal of regulatory compliance as set forth in the

Act.
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6. County has independently evaluated Contractor's past performance and has determined
that Contractor is qualified and capable of providing solid waste handling services Including the
collection and processing of recyclable materials in accordance with the Plumas County Solid
Waste Plan as described in Section 6-10.202 of the Plumas County Code of Ordinances. Such
services shall be accomplished in a manner and on terms which are in the best interests of
County, its residents and businesses, taking into account the qualifications and experience of
Contractor and the cost of providing such services.

7. Contractor has participated in the development of this agreement and is familiar with its
content and preparation, and the work to be performed by Contractor under the agreement.
This agreement accurately and fairly represents the intentions of Contractor, and Contractor

enters into this agreement on the basis of its independent analysis.

NOW, THEREFORE, in consideration of the mutual promises contained in this agreement, and
for other good and valuable consideration, County and Contractor mutually agree to the

following terms and conditions:

End of Page
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ARTICLE 1
DEFINITIONS

1.01: AGREEMENT DEFINITIONS

Unless the context otherwise requires, terms used in this agreement shall have the meanings
set forth in the definitions contained in Attachment A. Additional definitions used in this
agreement are contained in Section 6-10.102 of the Plumas County Code of Ordinances.
Capitalized terms defined in Attachment A (but not those defined in the County Code) shall

begin with a capital letter in this agreement.

1.02: STATUTORY DEFINITIONS

Unless a term is otherwise defined in this agreement, terms used in this agreement shall have
the same meaning as the definitions of those terms contained in the California Integrated Waste
Management Act of 1989 (“Act”) and the rules and regulations promulgated thereunder. In the
event of a conflict between the definition of a term in the Act (or its promulgated rules) and in

this agreement, the definition in this agreement shall prevail.
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ARTICLE 2
REPRESENTATION AND WARRANTIES OF CONTRACTOR

Contractor represents and warrants, as of the date of this agreement, the following:

2.01: CORPORATE STATUS
Contractor is a corporation, duly organized, validly existing and in good standing under the
laws of the State of California, and is qualified to do business in the State of California.

2.02: CORPORATE AUTHORIZATION

Contractor has the authority to enter into and perform its obligations under this agreement. The
directors (and shareholders if necessary) of Contractor have taken all actions required by law,
the articles of incorporation and bylaws or otherwise to authorize the execution of this

agreement.

2.03: AGREEMENT DULY EXECUTED
The persons signing this agreement on behalf of Contractor have been authorized to do so and

this agreement constitutes a legal, valid and binding obligation of Contractor.

2.04: NO CONFLICT WITH APPLICABLE LAW OR OTHER DOCUMENTS
Neither the execution and delivery by Contractor of this agreement, nor the performance by

Contractor of its obligations hereunder:
A. Conflicts with, violates or will result in a violation of any existing applicable law; or

B. Conflicts with, violates or will result in a breach or default under any term or condition
of any existing judgment, order or decree of any court, administrative agency or other
governmental authority, or of any existing contract or instrument to which Contractor is
a party or by which Contractor is bound.

2.05: NO LITIGATION

There is no action, suit, proceeding, or investigation at law or in equity, before or by any court or
governmental entity, pending or threatened against Contractor, or otherwise affecting
Contractor, wherein an unfavorable decision, ruling, or finding, in any single case or in the

aggregate, would:

A. Materially adversely affect Contractor’s performance hereunder,
B. Adversely affect the validity or enforceability of this agreement, or

C. Have a material adverse effect on the financial condition of Contractor or the entity
providing the guaranty of Contractor's performance.

2.06: FINANCIAL CONDITION

Contractor has made available to County information on its financial condition. Contractor
recognizes that County has relied on this information in evaluating the sufficiency of
Contractor’s financial resources to perform this agreement. Evidence of such sufficiency shall
Include audited financial reports regarding solid waste collection and disposal services provided
to Plumas County for the five (5) year period prior to the Effective Date of this agreement. To
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the best of Contractor's knowledge, this information is complete and accurate, does not
contain any material misstatement of fact and does not omit any fact necessary to prevent the
information provided from being materially misleading.

2.07: ABILITY TO PERFORM

Contractor has the expertise and professional and technical capability to perform all of its
obligations under this agreement. All services to be provided by Contractor pursuant to this
agreement shall be provided by personnel experienced in their respective fields and in a
manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional contractors in similar fields and circumstances in accordance with sound
professional practices. Contractor also warrants that it is familiar with all laws that may affect
its performance of this agreement and shall advise County of any changes in any laws that may
affect Contractor’s performance of this agreement.



ARTICLE 3
TERM OF AGREEMENT

3.01: EFFECTIVE DATE

The Effective Date of this agreement shall be , 2017. This agreement
supersedes and replaces the prior franchise agreement between Intermountain Disposal
Company, Inc. and the County of Plumas, and all amendments and extensions thereof. Any
and all such prior agreements, amendments or extensions shall terminate on the Effective Date

of this agreement.

3.02: TERM
The term of this agreement shall begin on the Effective Date and shall end at midnight on

, 2027, unless earlier terminated, or extended as provided in Section 3.03.
Contractor’s obligation to collect solid waste, including targeted recyclable materials and
construction and demolition debris (C&D) within a designated franchise area, and transport such
solid waste, including targeted recyclable materials and C&D to a designated transfer site shall
commence on the Effective Date, provided that this agreement is fully executed and the
conditions of Section 3.04 are met, and shall continue for the remainder of the Term.

3.03: EXTENSION OF TERM
During Calendar Year 2026, the Parties shall meet and confer on the possible extension of the

term in five (5) year increments not to exceed ten (10) years from the expiration date of this
agreement. County has no obligation to offer or reject such an extension of the Term.

3.04: CONDITIONS AS TO EFFECTIVE DATE OF THIS AGREEMENT

The obligation of the Parties to perform under this agreement is subject to the right of approval
of this agreement by the Plumas County Board of Supervisors, and that such right shall have
become effective, pursuant to California law, on or before the Effective Date. This obligation is
also subject to the terms of Section 2.05 of this agreement, namely that there shall be no
litigation pending on the Effective Date in any court challenging the execution of this agreement
or seeking to restrain or enjoin its performance.

A. Obligation of Contractor to perform. The obligation of Contractor to perform
under this agreement is also subject to the satisfaction of the conditions set forth below:

1. Accuracy of representatiohs. The representations and warranties made by
Contractor in Article 2 shall be true and correct on and as of the Effective Date.

2. Performance bond. Contractor shall have provided a faithful performance
bond meeting the requirements of Section 14.05 or alternative security meeting
the requirements of Section 14.06.

B. Notice. Execution of this agreement by both Parties represents an
acknowledgement that they are satisfied with the terms and conditions contained herein.
If either Party wishes to assert that a condition for its benefit has not been satisfied and
has not been waived, it must deliver written notice to that effect to the other Party on or
before the Effective Date. If no such notice is received, the agreement will become
effective on the Effective Date.
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C. Good faith. Each Party is obligated to perform in good faith the actions, if any,
which this agreement requires it to perform before the Effective Date and to cooperate
towards the satisfaction of the conditions set forth above.



ARTICLE 4
SCOPE OF AGREEMENT

4.01: SCOPE OF AGREEMENT

Through this agreement, County grants to Contractor an exclusive franchise, for only its
designated franchise area(s), as shown in Attachment B, except as provided in Section 4.02, to
collect and transport the following materials in their designated service area(s):

A. Solid waste generated at residential and commercial premises; and

B. Source separated or commingled targeted recyclable materials generated
at selected residential and commercial premises, whether collected by
Confractor or transported by a customer to a designated targeted
recyclable materials drop-off location within or adjacent to a designated
transfer facility.

C. Construction and demolition debris (C&D) generated at residential and
commercial premises.

4.02: LIMITATIONS ON SCOPE
County may permit the collection, recycling and/or disposal at any legally permitted designated
transfer facility of any of the following materials by persons other than Contractor without

seeking or securing any approval from Contractor:

A. Solid waste, C&D and targeted recyclable materials which are transported
personally by the owner or occupant of the premises at which they are generated (or by
his or her employees) to a permitted transfer, processing and disposal facility;

B. Targeted recyclable materials which are source separated by the generator and
donated to youth, civic, or charitable organizations;

C. Recyclable beverage containers delivered for recycling under the California
Beverage Container Recycling Litter Reduction Act, Section 14500 et seq. California
Public Resources Code;

D. Animal waste and remains from slaughterhouse or butcher shops, grease waste, and
used cooking oil;

E. By-products of sewage treatment Including sludge, sludge ash, grit, and
screenings;

F. Hazardous waste, household hazardous waste (during household waste disposal
events), and infectious waste with appropriate precautions at an approved infectious
waste facility;

G. Source separated E-waste and source separated universal waste, including
household batteries, fluorescent light bulbs and mercury switches;
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H. Materials generated by governmental facilities (Including public schools which are
exempt from the agreement by applicable law), provided that the generator has arranged
services with the person collecting same through a separate agreement;

. Green waste removed from premises by a gardening, landscaping or tree
trimming company, using its own equipment and employees as an incidental part
of the total service offered by the company, as opposed to a hauling service.

J. C & D, up to 500 pounds of material per week, that is incidentally removed from a
single residential or commercial premises by a duly-licensed construction or
demolition company, as part of the total service offered by such licensed company and
where the licensed company uses its own equipment and employees.

4.03: GEOGRAPHIC LIMITS ON CONTRACTOR’S OPERATIONS
A. Contractor shall provide solid waste services within service area number 2 (see
Attachment B-1), excepting therefrom the service areas within the jurisdiction of the City

of Portola.

B. Contractor shall offer solid waste collection services within the route subscription
area of service area number 2 (see Attachment B-2), excepting therefrom the service
areas within the jurisdiction of the City of Portola.

C. Contractor shall offer solid waste collection services on a seasonal basis for areas
outside the weekly route subscription area of service area number 2, excepting
therefrom the service areas within the jurisdiction of the City of Portola.

D. Contractor may perform services for other communities or special districts so long
as expenses associated with their operations are not Included in Contractor’s financial

statements submitted to County.

4.04: ADMINISTRATION BY COUNTY

The Plumas County Board of Supervisors has designated the Plumas County Director of Public
Works (hereinafter “Director”) to act as the contract administrator (hereinafter “administrator”} for
this agreement. The Director shall be Contractor’s contact for all inquiries, complaints and
other communications from Contractor for the Term of this agreement. All reports, financial
statements, insurance information and any other correspondence required from Contractor by
the terms of this agreement shall be provided by Contractor to the administrator or his or her
designee. Solid waste issues that may arise during the Term of this agreement may be brought
up for consideration by either of the Parties at any time. Excepting actual or potential legal
disputes requiring confidentiality, issues requiring further discussion and/or a decision affecting
rates, methods of collection, etc., may be placed on the agenda by either Party for a hearing
before the Plumas County Integrated Waste Management Task Force (PCIWMTF), an advisory
committee appointed by the Plumas County Board of Supervisors to advise the Board on solid
waste matters. The PCIWMTF will consider the issue and may make a recommendation to the
Plumas County Board of Supervisors, who retain the responsibility for the final decision.

4.05: ENFORCEMENT BY COUNTY
The burden of enforcement of the provisions of this agreement, found in Title 6, Chapter 10 of

the Plumas County Code of Ordinances (hereinafter “County Code”), and of the California
Integrated Waste Management Act of 1989, and all other pertinent local, State and federal laws
pertaining to the Plumas County solid waste plan shall be borne by County as follows:
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A. The Plumas County Department of Environmental Health shall oversee and be
responsible for the enforcement of violations on all public health and safety solid waste
matters concerning restaurant food wastes, biomedical wastes, and pharmaceutical
wastes including sharps, hazardous wastes, chemical wastes, radioactive wastes and all
other environmental health-related waste issues. Determination as to whether a specific
waste product is environmental health-related may be obtained by contacting the
Director of Environmental Health.

B. The Plumas County Department of Public Works shall oversee and be responsible
for the enforcement of violations on all solid waste matters concerning municipal solid
waste, recyclables, bulky waste, e-waste, universal waste, white goods, C & D and all
other types of solid waste.

C. The Plumas County Department of Public Works shall oversee and be responsible
for the enforcement of all other facets of the Plumas County solid waste program,
including oversight and coordination with County’s franchise contractors and the

administration of this agreement.

D. All complaints regarding the Plumas County solid waste program, whether submitted
directly to (or by) County or Contractor, or to (or by) an intermediate agency such as
the Plumas County Code Enforcement Office or any other local, State or federal law
enforcement office shall be administered by the Department of Public Works
(administrator). The administrator shall investigate the complaint and determine the
proper jurisdiction for the resolution of the complaint and forward it to the appropriate

agency.

E. A complaint under this Section against Contractor resulting in a determination of
violation of the terms of this agreement shall result in a finding of default against the
Contractor, and remedies available to County listed in Article 15 of this agreement shall

be enforced.

F. A complaint under this Section against a person resulting in a determination of
violation is an infraction and shall be enforced by any peace officer, as defined in the
California Penal Code, the Plumas County Code Enforcement Officer or by the
Environmental Health Director, and employees designated by the Director. Such
designated employees are authorized to issue citations for violations of Title 6, Chapter

10 of the County Code.

G. Contractor has exclusive franchise rights for the collection, removal, transport, use
and disposal of solid waste in Contractor’s designated franchise area of the
unincorporated portion of Plumas County per Section 6-10.201 of the County Code, with
the exceptions noted in Sections 4.02 and 4.03 of this agreement. County shall use all
reasonable remedies available to it to insure that those rights are enforced, including
such enforcement measures described in Section 6-10.410 of the County Code and the
penalties for violations described in Section 6-10.411 of the County Code against third
party violators. Contractor may, after consultation with and approval by County,
independently seek enforcement of those rights against third Party violators, including,
but not limited to seeking injunctive relief against such third Party violators.

H. Contractor shall notify County of any person or entity perceived to be in violation of
Contractor’'s exclusive franchise rights hereunder, and such person or entity shall be
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advised in writing by County to immediately cease such activities after County has
investigated and verified such notification. County’s notification to such person or entity
shall Include enforcement measures described in Section 6-10.411 of the County Code.
If such person or entity continues to violate Contractor’s exclusive franchise rights after
notification by County, such person or entity shall be subject to the provisions of Section
6-10.411 of the County Code. Additionally, Contractor shall have the right to impound
any Contractor-owned waste container used in violation of Contractor’s exclusive
franchise rights or any other applicable legislative requirements described in the
applicable Sections of Title 6, Chapter 10 of the County Code, the California Integrated
Waste Management Act of 1989, and all other pertinent local, State and federal laws
pertaining to the Plumas County solid waste plan.

I. Nothwithstanding the provisions of Sections 4.05G and 4.05H above, County shall
retain all of its rights with regard to pursuing or not pursuing remedies concerning
violations or alleged violations of County’s solid waste ordinance or other
ordinances. Any and all prosecutorial discretion shall lie solely and absolutely with

County.
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ARTICLE 5
COLLECTION SERVICES

5.01: GENERAL
The work to be performed and services to be provided by Contractor Includes the furnishing of

all labor, supervision, equipment, materials, supplies, and all other items necessary to perform
the work and provide the services described, at the times and in the manner required by this
agreement. The enumeration of, and specification of requirements for, particular items of labor,
supervision, equipment, materials or supplies shall not relieve Contractor of the duty to furnish
all others, as may be required, whether enumerated elsewhere in the agreement or not.
Contractor shall perform the work and provide the services pursuant to this agreement in a
thorough and professional manner so that the residents and businesses within County are
provided reliable, courteous, and high-quality service at all times. The enumeration of, and
specification of requirements for, particular aspects of service quality shall not relieve
Contractor of the duty of accomplishing all other aspects in the manner provided in this article,
whether such other aspects are enumerated elsewhere in the agreement or not.

5.02: SOLID WASTE COLLECTION

Contractor acknowledges that County is committed to diverting materials from disposal
through the implementation of source reduction, reuse and recycling and that County may, at
some time in the future, implement, in accordance with Chapter 10 of Title 6 of the Plumas
County Code of Ordinances, new programs that may impact the overall quantity or composition
of solid waste to be collected by Contractor. Before any such changes to collection that will
affect the operating ratio, County shall meet with Contractor to agree upon appropriate
changes in services and rates before implementing the policy and/or strategy. Contractor shall
not unreasonably withhold its agreement if provided with adequate revenue to implement the
proposed changes through the rate review process. Such changes in services and/or rates
shall not be instituted unless and until either a Detailed Rate Review as described in Attachment
F, or a Special Rate Review as described in Attachment G has been completed and approved

by County.

A. Single-Family Dwelling (SFD). Contractor shall collect refuse from SFD once per
week from either customer-owned containers or Contractor-provided carts Contractor

shall collect containers curbside unless:
1. The occupant is provided a special handling service exemption; or

2. The customer has requested backyard collection service and has agreed to
pay the premium service rate approved by County.

Regarding special handling service, Contractor shall collect containers or carts from
and return containers or carts to the alternative service location (such as the side yard or
backyard) specified by the customer and agreed to by Contractor. Contractor shall
make reasonable accommodations with regard to provision and servicing of containers
(e.g., container size and type, placement of containers for collection, etc.) at no
additional cost to customers who meet the County’s special handling services criteria as
defined in Section 6-10.102(a)(104) of the County Code. New service recipients shall be
notified upon signing up for service of the special handling and backyard collection
service options. Customers desiring special handling service will be required to submit
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an application, in a form approved by County. Contractor shall review applications to
determine whether the customer meets County’s eligibility criteria and shall provide a
written response within five (5) Business Days after receipt of the application. Unless
otherwise directed by County, customers are eligible if they provide:

1.  Evidence of their handicapped or disabled status by the California
Department of Motfor Vehicles or

2. Evidence that no occupant of the residential premises is physically able to
place containers or carts curbside for collection.

B. Multi-Family Dwellings (MFD). Contractor shall collect refuse from MFD as
frequently as scheduled by the customer, but not less than once per week. Contractor
shall allow MFD customers to use Contractor-provided carts or bins for refuse collection
that is shared by the occupants of the premises. Contractor shall provide one (1) or
more cart(sj or bin(s) to such customers as requested by customer, provided that
equivalent capacity of not less than two (2) ninety-six (96) gallon containers are provided
for every five (5) dwelling units in the MFD complex. Contractor shall service
containers provided to MFD customers that are three (3) cubic yards or less in capacity,
and drop-boxes stored in enclosures or on private or public property within fifty (50) feet
of the public right of way, if access to the containers is paved and the slope is less than
seven percent (7%). County will make the final determination on the slope of the
access if a dispute arises between customer and Contractor. Containers that are four
(4) cubic yards or larger must be stored within fifteen (15) feet of the curbside or brought
to within fifteen (15) feet of the curbside by customer to be serviced by Contractor.
Contractor shall provide service to containers that are located at distances in excess of
those described in this paragraph and shall be entitled to bill customer as agreed upon
prior to the beginning of service. Contractor shall give special consideration when
determining the collection location for MFD complexes to ensure that the flow of traffic is
not impeded and that it does not result in aesthetic degradation of an area. The
designated collection location, if disputed by customer or Contractor, shall be
determined by County. Additionally, if in the County’s opinion the location of an
existing collection location is inappropriate, County may require the customer or
Contractor to relocate the collection containers.

C. Commercial Premises. Contractor shall collect refuse from commercial premises
as frequently as scheduled by the customer, but not less than once per week.
Contractor shall service containers provided fo commercial customers that are three (3)
cubic yards or less in capacity, and drop-boxes stored in enclosures or on private or
public property within fifty (50) feet of the public right of way, if access to the containers
is paved and the slope is less than seven percent (7%). County will make the final
determination on the slope of the access if a dispute arises between customer and
Contractor. Containers that are four (4) cubic yards or larger must be stored within
fifteen (15) feet of the curbside or brought to within fifteen (15) feet of the curbside by
customer to be serviced by Contractor. Contractor shall provide service to containers
that are located at distances in excess of those described in this paragraph and shall be
entitled to bill customer according to the rate schedule shown in Attachment D, as
amended from time fo time. Specifically, Contractor shall offer the following collection
service methodologies to commercial customers:
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1. Individual cart or bin service. Contractor shall allow each commercial,
premises to use carts, bins or drop boxes for refuse collection. Contractor shall
provide each customer with a choice of one (1) or more carts or bins.

2. Centralized bin or cart service, Contractor shall allow each commercial
premises to use carts or bins for refuse collection that are shared by the
occupants of two (2) or more adjacent commercial premises. In such case,
Contractor shall provide one or more carts or bins as requested by the
customer(s) provided that no less than ninety-six (96) gallons of container
capacity is provided for every four (4) commercial premises. Contractor shall
provide each customer with a choice of one (1) or more carts or bins.

3. Drop boxes. Contractor shall allow a customer to use a drop box for refuse
collection to meet the customer’s disposal needs. In such case, Contractor shall
provide customer with a choice of container capacities ranging from ten (10) to
forty (40) cubic yards (or similar sizes).

D. Public Premises. Contractor shall collect refuse and recyclable materials from
public litter and recycling receptacles located in public walkways on streets, in public
parks and in public parking lots that are accessible for curbside collection and are set
forth in Attachment C.

1. Frequency of Collection. The frequency of collection shall be as set forth in
Attachment C.

2. Containers. Collections shall be made from Contractor- and County-owned
containers. Contractor-owned containers shall be maintained in good operating
condition by Contractor. County-owned containers shall be maintained in good
operating condition by County. Contractor shall notify County within twenty-
four (24) hours of observing or being nofified that a County-owned container is
inoperable. Contractor shall notify County if there are repeated instances of
litter surrounding a public litter or recycling receptacle.

5.03: TARGETED RECYCLABLE MATERIALS COLLECTION

A.  Self-Haul Recycling. Contractor shall accept source-separated targeted
recyclable materials as defined in Section 6-10.102(a)(110) of the County Code at
designated transfer facilities from all residential and commercial customers.
Contractor shail also accept those source-separated targeted recyclable materials
defined in Section 5.03B, at designated ftransfer facilities from commercial
customers who are designated as qualified generators, but who choose to self-haul
their targeted recyclable materials. Contractor may reject targeted recyclable materials
that contain contaminants or contaminated targeted recyclable materials that exceed ten
percent (10%) by volume of the source-separated targeted recyclable materials
accepted, and shall report such incidents to County. Contaminants found in rejected
targeted recyclable materials may be removed by the generator of such materials, and
the balance of the (uncontaminated) targeted materials shall be accepted by
Contractor. Alternatively, contaminated loads of targeted recyclable materials may be
disposed of at a facility designated for the disposal of solid waste at the fees charged for
solid waste disposal, unless such contamination contains hazardous substances or
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wastes as defined in Section 6-10.102(a)(54) and Section 6-10.102(a)(55) of the County
Code, in which case the contaminants must be disposed of as such.

B. Mandatory Commercial Recycling. Contractor shall collect targeted recyclable
materials from designated commercial, industrial, institutional and multi-family customers
who are designated as qualified generators as defined in Section 6-10.102(a)(82) of the
County Code that have source separated the targeted recyclable materials from solid
waste and placed these materials in the customer's recyclable materials collection
container for collection by Contractor. Qualified generators that subscribe to solid
waste collection service who have not elected to self-haul as permitted hereunder shall
be entitled to the collection of targeted recyclable materials at no extra charge, and
Contractor shall provide the level of service required by qualified generators requesting
recyclable materials collection services. Contractor may tag and reject containers of
targeted recyclable materials that contain contaminants or contaminated targeted
recyclable materials, and shall report such incidents to County. Contaminants found in
rejected targeted recyclable materials may be removed by the generator of such
materials, and the balance of the (uncontaminated) targeted materials shail be accepted
by Contractor. Alternatively, contaminated loads of targeted recyclable materials
may be disposed of at a facility designated for the disposal of solid waste at the fees
charged for solid waste disposal, unless such contamination contains hazardous
substances or wastes as defined in Section 6-10.102(a)(54) and Section 6-10.102(a)(55)
of the County Code, in which case the contaminants must be disposed of as such. The
level of service Contractor shall provide Includes: Source separated collection of
cardboard and mixed paper, in a manner that best suits the needs of the qualified
generator, as reasonable determined by Confractor. Contractor shall collect source
separated recyclable materials generated at commercial premises based upon the
collection needs of the customer, but on a bi-weekly basis at a minimum, as scheduled
by the Contractor provided that the qualified generators has source separated the
targeted recyclable materials from solid waste and placed the materials in the
appropriate Contractor-provided container. Contractor shall collect targeted recyclable
materials at the designated location agreed upon by Contractor and customer. The
designated collection location, if disputed by customer or Contractor, shall be

determined by County.

1. General. Qualified generators that subscribe to solid waste collection service
shall be entitled to collection of targeted recyclable materials at no additional

charge.

2. Collection Containers. Contractor shall allow qualified generators to
choose a collection service method that best suits the needs of its premises.
Specifically, Contractor shall offer the following choices to qualified

generators:

a. Cart service. Contractor shall provide qualified generators with a
choice of one (1) or more carts to use for targeted recyclable materials

collection:

b. Bin service. Contractor shall provide qualified generators with a
choice of one (1) or more bins to use for targeted recyclable materials

collection.
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c. Shared Cart or Bin service. Contractor shall provide qualified
generators one (1) or more carts or bins to use for targeted recyclable
materials collection that are shared by the occupants of two (2) or more
commercial premises. In order to minimize the impact or occurrence of
illegal dumping and theft of recyclable materials, Contractor will provide
to customer “keyed-alike” locks for a fee presented in the rate schedule
shown as Attachment D, as amended from time to time, for
enclosures used to store containers or locks for containers and ensure
the enclosures or containers are locked after providing collection service
upon customer’s request. Only Contractor and the participating
customers will be provided with a key to the enclosures and access to the
containers. If the carts or bins are left "outside"” in a designated area,
each container may be locked (keyed alike), and only Contractor staff
and the participating customers will be provided with a key to access the
containers. At least once each Calendar Year, Contractor’'s route
supervisor will visit each of the participating qualified generators with
shared containers, respond to any questions or concerns, and check the
areas for contamination, litter, or damage.

d. Drop Boxes. Contractor shall provide qualified generators with a
choice of container capacities to use for targeted recyclable materials.

e. Contamination. Contractor may discontinue collection of recyclable
materials from qualified generators that have repeated instances of
excessive contamination in recyclable materials containers.

C. California Redemption Value (CRV) Recycling. Contractor shall, within ninety
(90) Calendar days of notification by County of the need for such services, provide
redemption services for customers who self-haul their CRV recyclable materials to a
redemption facility operated by Contractor within their Service Area in the following
population centers of Plumas County, where such redemption services are not offered

by other recycling contractors:
1. Delleker
2. Graeagle

D. Material Change in Recyclable Market(s). In the event that a change in applicable
law or a material change in market conditions occurs, Including lack of commercially
reasonable market availability for processed recyclables, changes in market
specifications affecting the salability of processed recyclables, changes affecting the

recyclability or marketability of recyclables, changes in the quantity, quality or
composition of the recyclables (each hereinafter a “material change”), has the effect of
materially altering the terms of this agreement, or preventing or precluding compliance
with one or more provisions of this agreement, or substantially affecting the Operating
Ratio under which this agreement was bargained for, the agreement may be modified
as necessary to comply with, ameliorate, or prevent the detrimental effects on the
agreement of, such material change. Changes in rates due to material changes in
recyclable markets shall not be instituted unless and until either a Detailed Rate Review
as set forth in Attachment F, or a Special Rate Review as set forth in Attachment G has

been completed and approved by County.
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9.04: CONSTRUCTION AND DEMOLITION DEBRIS (C&D) COLLECTION

Contractor shall collect C&D from residential customers and commercial customers that have
source separated the C&D from solid waste and placed the C&D in roll-off containers provided
for collection by Contractor at the rates established in accordance with Article 12. Contractor
may tag and reject containers of C&D that contain contaminants or contaminated C&D greater
than ten percent (10%) by volume, and shall report such incidents to County as part of
Contractor’s Quarterly Operational Report. Contaminated material that has been rejected shall
be disposed of as solid waste according to the rate schedule shown in Attachment D, as
amended from time to time. Contractor shall provide collection in a manner that best suits the
needs of the customer. Contractor shall collect C&D at the designated location agreed upon
by Contractor and customer. The designated collection location, if disputed by customer or
Contractor, shall be determined by County.

5.05: COLLECTION FOR LARGE VENUES AND EVENTS

Contractor shall provide collection services, upon request by event sponsor, to any venue and
event within its service area. Specifically, Contractor shall provide, at a minimum, solid waste
and/or targeted recyclable materials collection services. Contractor shall provide collection as
frequently as requested by County or the event organizer. Contractor shall provide an
adequate number and type of collection container(s) for the venue or event and shall coordinate
its collection services with County or event organizer. Containers shall be appropriately labeled
to collect solid waste and/or targeted recyclable materials per the requirements specified by
County. For venues and events which are required to comply with the Large Venues and
Events Recycling Law, codified at Public Resources Code Section 42648 et seq., Contractor
shall assist the venue or event organizer in preparing a Plumas County Solid Waste Disposal
and Recycling Plan and reporting all information required by those provisions of the law at no
cost to the venue or event organizer.

5.06: ABANDONED WASTE CLEANUP COLLECTION SERVICE
Under this agreement, Contractor has no responsibility to clean up abandoned waste. Local,
State and federal agencies currently provide a limited amount of abandoned waste cleanup on

public lands and rights of way and will continue in that role.

5.07: COMMUNITY DROP-OFF EVENTS
No more often than twice each Calendar Year, Contractor shall hold drop-off events at a

location or locations selected by the County to allow residential customers to drop off
acceptable materials. Acceptable materials, which shall be determined by the County, after
consultation with and agreement by Contractor, may Include one or more of the following: E-
waste, bulky waste, universal waste, recyclable materials, household hazardous waste. Tire
drop-off or “tire amnesty” events, when held, shall be sponsored, administered and held by

County per Section 5.06G, below.

A. General requirements. Contractor shall promote, manage, staff, and operate drop-
off event(s) for residential customers scheduled for one (1) weekend day (i.e., Saturday
or Sunday) or two (2) consecutive weekend days upon request from County. County
shall approve the date of the drop-off event and all advertisements or public
announcements related to such event. Contractor shall promote the event by preparing
billing inserts to be Included in each customer’s bill and by advertising for a minimum of
two (2) consecutive weeks in a local area newspaper, as approved by County.
Contractor shall manage, staff, and supervise the event. Contractor shall provide traffic
control and signage; inspect materials delivered to the event, separate materials;
document each material type and quantity; transport collected materials to reuse,
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processing or disposal locations; and clean up the location at the end of the event.
Contractor shall not charge customers delivering materials to the event, unless the
volume of such material exceeds three (3) cubic yards (CY), in which case the materials
shall be deemed commercial and not residential, and shall not be accepted at such an

event.

B. Accepted materials. Customers may deliver and Contractor shall accept
household hazardous waste, major appliances, bulky items and E-waste at the drop-off
events designated for those items. Contractor shall be allowed to reject: liquids or
sludges; cement; dirt; asphalt; concrete; other hazardous wastes; or infectious waste. No
commiercial waste will be accepted at these events.

C. Participants. Contractor shall verify that residents live in Plumas County by
reviewing a driver’s license or local ufility bill.

D. Event days. Contractor shall accept materials from residential customers only over
one (1) weekend day (i.e., Saturday or Sunday) or two (2) consecutive weekend days.

E. Recycling and reuse. Contractor shall collect materials in a manner that
maximizes reuse, recycling and diversion of materials from disposal. Contractor shall
make reasonable efforts, within the framework of this agreement and the rate structure
contained herein, to ensure that diversion goals are met or exceeded. Contractor shall
transport separated recyclable materials to the designated transfer facility or an
alternative processing site with advance authorization from County. Contractor shall
coordinate with re-use vendor(s) where feasible to have a representative present at the
drop-off event to accept reusable items. Disposal of materials shall be Contractor’s last

option.

F. Handling Major Appliances. Major appliances shall be reused, recycled, or
disposed by Contractor in accordance with requirements of applicable law. Appliances
shall be certified as having hazardous materials removed before they shall be accepted.
Any changes to such regulations made after the Effective Date shall be addressed as
though they are a change in law in accordance with Section 16.02.

G. Tire Amnesty Events. County shall promote, manage, staff, and operate annual
tire amnesty events, alternating the event site from one franchise area to the next.
County shall accept passenger car and similar-sized tires up to a maximum of nine (9)
tires per customer, removed from rims. No commercial tires will be accepted except
during tire amnesty events designated for such oversized tires.

H. Scheduling community drop-off Events. Upon request from County, Contractor
shall promote, manage, staff, and operate community drop-off events described in this
Section. If County exercises such right, it shall provide written notice to Contractor at
least three (3) months before the first Day of the requested drop-off event.

5.08: GREEN WASTE COLLECTION

A. Location. Contractor shall accept green waste from residential customers and
commercial customers that have source separated their green waste from solid waste
at location(s) specified by County and agreed to by Contractor.
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B. Types of Green Waste. Green waste may be separated as “Woody Green Waste”
or “Non-Woody Green Waste” as defined in Section 6-10.103(a)(53) of the County Code.
Such separation shall be determined by County, depending upon the location of each of
the green waste disposal sites.

C. Fees for Disposal. Fees for the collection of such green waste shall be as
presented in the rate schedule shown as Attachment D, as amended from time to time

D. Beneficial Use of Green Waste. Contractor shall re-use, process, transform or
make other beneficial use of collected green waste to the maximum extent financially

feasible.

E. Rejected Loads. Contractor may reject source separated green waste that
contains solid waste, targeted recyclable materials, painted, treated or stained lumber or
other contaminants, or if the green waste is not trimmed to the size specified. Such
rejected green waste shall be disposed of as solid waste at a facility designated for such
disposal at the fees charged for solid waste disposal.

5.09: SELF-HAUL

Collection services shall Include the acceptance of solid waste, targeted recyclable materials,
universal waste, green waste and C & D at those certain designated transfer facilities described
in Sections 9.03 and 9.04 of this agreement. Major appliances (white goods) shall only be
accepted at the Delleker Transfer Station. Refrigerators and freezers shall have refrigerant
gases removed by a certified removal technician and customer shall provide proof of same at
the time of delivery to the Delleker Transfer Station.
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ARTICLE 6
TRANSPORTATION

6.01: TRANSPORTATION OF COLLECTED MATERIALS

Contractor shall be responsible for, or shall arrange for transporting all solid waste, C&D,
targeted recyclable materials or other materials collected by Contractor pursuant to this
agreement by Contractor to the designated transfer facility and/or the designated ultimate
disposal site(s). Once placed in containers for collection, such materials shall become the

property of Contractor.

6.02: TRANSPORTATION AND PROCESSING OF OTHER MATERIALS

Upon request by County, Contractor shall be responsible for, or shall arrange for transporting,
processing, recycling, and/or reuse of bulky Items, major appliances, and specialty recyclable or
reusable materials or other materials collected by Contractor pursuant to this agreement to a
commodities broker/re-sale agent/recycling collection center for the purposes of selling same.
The costs for transporting materials described in this Article shall be Included in the fees
charged by Contractor, if any, upon acceptance of such materials and shall be presented in the
rate schedule shown as Attachment D, as amended from time to time. Transportation costs for
materials accepted at no charge, such as recyclable materials, shall be borne by the balance of

the solid waste program.

6.03: ALLOCATION OF TRANSPORTATION COSTS

The costs for transporting solid waste collected during curbside collection, and the costs for
transporting such collected waste to its ultimate disposal site shall be allocated separately from
all other transportation costs associated with this agreement in order to conform to the
requirements of Propositions 13 and 218. The costs for transporting all other materials
described in Sections 6.01 and 6.02 shall be recovered by Contractor upon acceptance of such
materials and shall be included in the fees presented in the rate schedule shown as Attachment

D, as amended from time to time.



ARTICLE 7
DISPOSAL AND LANDFILLING

7.01: DISPOSAL AND LANDFILLING

The Plumas County Board of Supervisors (Board) reserves the right to designate the ultimate
disposal site(s) for the solid waste collected under this agreement. As of the Effective Date of
this agreement, County’s solid waste is currently being transported by Contractor to the
Lockwood Landfill, 2401 Canyon Way, Lockwood, Nevada, with whom Contractor has had an
existing long-term contract, and that relationship shall continue unless modified or terminated by
Contractor, on the one hand, or the owners/operators of the Lockwood Landfill, on the other.
By virtue of Contractor’s execution of this agreement, Contractor agrees that County is a third
Party beneficiary to Contractor’s existing contract with the Lockwood Landfill, and shall not
modify, terminate or allow such contract with the Lockwood Landfill to expire without notice or
the consent of County. Contractor shall provide a copy of such contract, and any extensions
or modifications thereto, to County, and each Party shall inform the other of any proposed
changes or modifications thereto within ninety (90) days thereof. Any change to the ultimate
disposal site shall be made only after an agreement for such a change in writing between the
Parties, and shall be the basis of detailed rate review as provided in Attachment F of this
agreement. Failure of the Parties to reach an agreement regarding any relocation of the
ultimate disposal site within ninety (90) days of the notification of a demonstrated need for such
relocation by either Party shall result in the termination of this agreement.
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ARTICLE 8
OTHER SERVICES

.01: CUSTOMER BILLING
A. Billing. Contractor shall prepare and mail bills for services provided by Contractor

and shall collect customer payments.

1. Frequency. Contractor shall bill single-family customers quarterly, in
advance, amounts equal to the rate for service for a three (3) month period (i.e.,
using a quarterly format). The billing for single-family customers shall be for the
three (3) month period following the billing. Multi-family and commercial
customers shall be billed monthly for the one (1) month period following the
billing. Commercial customers using roll-off boxes shall be billed monthly for the
one (1) month period prior to the billing.

2. Records. Contractor shall maintain, for inspection by County, copies of
customer billings and receipts, in chronological order, for a period of five (5)
years after the date of service. Contractor shall maintain those records in
electronic format. County staff or representatives shall be given access to such

records upon five (5) business days’ notice.

3. Rates. County shall establish rates for the types of service provided as
described in Article 12. Contractor shall bill and collect at those rates. Under no
circumstances shall Contractor bill for any rates or services that have not been
approved by County and documented on County’s approved rate schedule, be
presented in the rate schedule shown in Attachment D, as amended from time to
time, except as noted in Section G thereof, “Fees for Extra Services”.

4. Service stops. Contractor shall allow customers to suspend service and
billings when the premises are unoccupied. Single-family residential customers
may suspend service for a minimum of one (1) month on a maximum of two (2)
occasions each Rate Year. Commercial customers may suspend service for a
minimum of two (2) months on a maximum of two (2) occasions each Rate Year.
Notification for service suspension shall be received by Contractor a minimum of
ten (10) Days prior to the service suspension start date. Multi-family customers
may not suspend service without prior written approval from County. The billings
for both residential and commercial customers shall be prorated by Contractor in
accordance with customer’s requests to suspend service.

B. Delinquent payment. Single-family residential customers will be considered
delinquent forty-five (45) days after start of the quarter in which collection services are
provided by Contractor and multi-family dwelling, commercial customers will be
considered delinquent fifteen (15) days after payment is due to Contractor. Contractor
may assess a late fee, at a rate not to exceed the late fees presented in the rate
schedule shown in Attachment D, as amended from time to time, if payment is not
received by Contractor within fifteen (15) days after the account becomes delinquent.
Contractor may discontinue services to customers who are 60 days delinquent. Prior to
any such actions, Contractor must provide all delinquent accounts with written notice of
its intent to assess late fees at least fifteen (15) days prior to such assessment, and
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Contractor may use any other means of collection available under law to collect
delinquent accounts, including, but not limited to termination of service, and shall be
entitled to recover its costs of collection. Prior to such action, Contractor must provide:

0] Continuing delinquent accounts with written notice of Intent to terminate
service at least fifteen (15) days prior to the termination of service, and

(i) Notification to County of any delinquent accounts, including in such
notification copies of the delinquency notice and the intent to terminate
service notice that were sent to the customer prior to the termination of
customer’s service.

C. Local office. Contractor shall maintain a local (within Plumas County) office within
its service area for acceptance of in-person payment of bills. At the local office,
Contractor shall accept as payment personal checks, money orders, and cashier’'s
checks. The local office shall be open for business from 8:00 a.m. until 5:00 p.m. (except
for the one-hour period between noon and 1 p.m. for lunch). Monday through Friday,
exclusive of holidays.

D. County Billing review. Contractor acknowledges that County may perform, or
cause to be performed, billing reviews periodically, but no more often than once per
Calendar Year. Contractor agrees to participate and cooperate with County and its
agents to accomplish these reviews and conduct any data collection and report
- preparation that may be requested.

E. Contractor Billing review. Contractor shall review its billings to all customers
within the first year of this agreement fo assure that the amounts billed are consistent
with the service levels provided and the approved rate schedule. The results of that
review shall be presented to County no later than 90 Days following the end of the first
year of the agreement. Thereafter, County may require Contractor to conduct periodic
audits of its billings to all customers no more frequently than every two (2) Calendar
Years.

F. Privacy of Customer information. Contractor shall not distribute or sell customer,
owner, or occupant information such as names, addresses, and telephone numbers to
other persons with the exception of distribution to the County or its agents for reporting
and contract compliance purposes.

G. Invoice. Contractor's invoice form to all customers must Include information
suitable for a customer to understand that billing and/or operational complaints and shall
include a reference to the Plumas County Department of Public Works as program
administrator, along with the administrator’s mailing address and telephone number, if
such complaints are not first resolved directly with the Contractor.

H. Dividing invoices. Contractor shall not be responsible for dividing, splitting or
otherwise proportioning invoices to commercial customers who are sharing waste
containers. Only one customer shall be responsible for the payment of invoices for
shared disposal facilities, and only one billing name and address shall be entered into
Contractor’s billing records for such arrangement. Contractor shall, however, maintain
an up-to-date record of all customers using shared disposal facilities, and shall provide
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such record to County upon request to assist County in ascertaining compliance with
mandatory commercial collection.

8.02: CUSTOMER SERVICE
Contractor is responsible for ensuring that all staff and customer service representatives

maintain a professional and courteous demeanor when in contact with County and the public.
Contractor shall be responsible for all employee interactions with customers and County staff.
Contractor is required to ensure that its customers are consistently treated courteously and are
presented with timely, responsive and thorough solutions to problems and requests for

information.

A. Local office. Contractor shall operate a local administration office within Plumas
County. Office hours shall be, at a minimum, from 8:00 a.m. to 56:00 p.m., Monday
through Friday, (except for the one-hour period between noon until 1:00 p.m. for lunch)
exclusive of holidays. Contractor shall be responsible for ensuring that a qualified
representative is available at the local office during office hours to communicate with the
public and accept bill payments from customers. The local office and customer service
telephone number(s) shall either be a local or toll free call. Contractor’s telephone
system shall adequately handle the volume of calls typically experienced on the busiest
days. Contractor shall have a company representative, an answering service, or voice-
mail system available for calls received during non-business hours and holidays.

B. Website. Contractor shall maintain and publicize an up-to-date website whereby
customers can obtain the information listed below. Contractor is required to update the
website as necessary. Contractor’s website shall have a link to the Department of
Public Works' solid waste page on the Plumas County website. At a minimum, the

website shall:

1. Provide answers to frequently asked questions including, but not limited to:
proper container set-out instructions; list of acceptable recyclable materials;
collection days (in response to customer input of service address); billing issues,
customer service telephone and e-mail contact information; and the designated
transfer and processing site hours, directions, and acceptable materials.

2. Provide complete list of County-approved rates for all customers.

3. Allow customers fo file complaints and receive from Contractor e-mail
responses to complaints.

4., Provide a link to enable customers to email Contractor.

C. Customer information system requirements. Contractor is required document all
correspondence and conversations pertaining to the services specified herein between
Contractor, customers, occupants, and County. Documented information shall Include,

at a minimum, the following:

1. Date and time of customer correspondence or contact with Contractor (e.g.,
phone call, email)

2. Date and time response was provided
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3. Date and time resolution was provided

4. Customer’s name and contact information (phone numbers and email
addresses)

5. Account address

6. Service address

7. Occupant address

8. Service location information

9. Service issue, complaint or inquiry

10. Name of employee inputting the complaint or inquiry
11. Name of employee inputting the resolution

D. Meetings with County. If requested by County, Contractor shall meet with
County to discuss compliance with the customer service standards specified in this
Section.

8.03: PUBLIC EDUCATION AND PROMOTION

Contractor and County agree that all public education activities will be a collaborative effort
between County and Contractor. Contractor shall be responsible for ensuring that its
customers consistently receive a high level of service and responsiveness. Contractor
acknowledges and agrees that education and public awareness are important elements of any
effort to achieve the diversion of recyclable materials from the waste stream. Contractor shall
submit an annual public education and promotion program to County prior to March 15 of each
year to demonstrate their commitment to educate residential and commercial customers on the
following:

A. The benefits of source reduction, reuse, Recycling and related program opportunities
B. Proper handling of hazardous and infectious wastes
C. Specific services offered by Contractor

D. Rates for collection services. The public education program shall Include notification
ofthe date when collection services are changed during the Term and when new
collection services are implemented during the Term. In addition, the public
education program shall Include on-going education activities throughout the Term.

County shall submit Contractor’s proposed annual public education and promotion program to
the PCIWMTF prior to July 1 of each year for review and approval before such program is
placed into practice for the following rate year.

8.04: MANDATORY COMMERCIAL RECYCLING
Mandatory Commercial Recycling assistance to County. As County adopts State-
mandated policy and/or strategy to encourage or require recycling at commercial premises,
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multi-family premises and public entities, it shall meet with Contractor to agree upon
appropriate changes in services and rates before implementing the policy and/or strategy,
subject to the provisions of Section 16.10. Contractor shall assist County with collecting
related data from commercial premises, Multi-family premises and public entities and facilitating
outreach and education programs focusing on encouraging participation by all customers in the
voluntary or mandatory recycling policy or strategy. Contractor shall use reasonable good faith
efforts to assist County in ensuring that businesses generating more than four (4) cubic yards
or more of commercial solid waste per week, multi-family residential dwelling complexes of five
(5) or more units and public entities arrange for recycling services, the legislative deadline for
the implementation of such practice was July 1, 2012. This provision is the result of the State
passing Assembly Bill 341 in 2011, which mandates that certain commercial premises, multi-
family residential complexes and public entities implement commercial recycling programs on or
after July 1, 2012. Reasonable good faith efforts shall Include contacting all applicable
commercial customers, multi-family customers and public entities that do not currently have
recycling services within the first twelve (12) months after the Effective Date of this agreement,
and attempting to arrange for those customers to retain recycling services, unless those
customers have applied for or have been granted an exemption or exception to the provisions of
County’s mandatory commercial recycling program. As of April 1, 2014, AB341 also mandated
that County shall provide a written report to the State each year, identifying all applicable
commercial customers, multi-family customers and public entities who have not subscribed for
recycling services, the reason for such non-subscription, the efforts undertaken by Contractor
to arrange for recycling services, and the name, title and telephone number of the applicable
contact person for each customer, therefore Contractor shall provide a written report to that
effect to the contract administrator by April 1 of each Calendar Year, beginning with the first
April 1 after the Effective Date of the Agreement. This information shall be Included in

Contractor’s annual report to County.

8.05: WASTE GENERATION/CHARACTERIZATION STUDIES

Contractor acknowledges that County may perform solid waste generation and
characterization studies periodically, but no more often than once in any five-year period, to
determine the composition of collected materials. Contractor agrees to participate and
cooperate with County and its agents and to accomplish studies and data collection and
prepare reports, as needed, to determine weights and volumes of solid waste and/or targeted
recyclable materials and characterize materials generated, disposed, transformed, diverted or
otherwise handled/processed to satisfy requirements of the Act.

8.06: PROVISION OF EMERGENCY SERVICES

Contractor shall provide emergency services at County’s request in the event of major
accidents, disruptions, natural calamities or other emergencies as designated by federal, State
or local authorities. Emergency services may Include, but are not limited to: assistance
handling, salvaging, processing, composting, or recycling materials; or disposing of solid waste
following a major accident, disruption, or natural calamity. Contractor shall be capable of
providing emergency services within twenty-four (24) hours of notification by County or as soon
thereafter as is reasonably practical in light of the circumstances. Contractor shall be entitled
to payment for emergency services rendered at the relevant rates set forth in Attachment D, as
amended from time to time, or as negotiated by Contractor and County where relevant rates

are not provided therein.
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ARTICLE 9
REQUIREMENTS FOR OPERATIONS,
EQUIPMENT AND PERSONNEL

9.01: COLLECTION HOURS AND SCHEDULES

A. Days and Hours of Collection.

1. Residential. Residential solid waste, and targeted recyclable materiais
(including all such services provided to SFD and MFD premises) shall be
collected on weekdays (i.e., Monday through Friday) on an established weekly
pickup schedule between 6:00 a.m. and 6:00 p.m. exclusive of holidays.

2. Commercial. Commercial facilities’ solid waste shall be collected on
weekdays (i.e., Monday through Friday), on an established weekly pickup
schedule between 7:00 a.m. and 6:00 p.m., exclusive of holidays. Commercial
facilities targeted recyclable materials shall be collected on weekdays (i.e.,
Monday through Friday), on an established bi-weekly pickup schedule between
7:00 a.m. and 6:00 p.m., exclusive of holidays. County may restrict or require
modifications to hours for collection from commercial premises to resolve noise
complaints, and, in such case, the administrator may restrict the allowable

operating hours.

3. Holiday, Collection shall take place on the following Business Day, unless
customers are notified otherwise in a publication of general circulation.

4. Change in Collection schedule. Contractor shall notify County a minimum
of sixty (60) Business Days prior to a change in the residential collection
schedule and shall request approval of Contractor’s notice to residential
customers a minimum of thirty (30) business days prior to a change in service
day, unless this requirement is waived in writing by County. Contractor shall
notify owners and occupants of residential premises by telephone and/or
newspaper or other printed medium not later than ten (10) Business Days prior to
any change in residential collection operations which results in a change in the
Day on which solid waste and/or targeted recyclable materials collection occurs.
Contractor shall not permit any customer to go more than five (5) Business Days
without service in connection with a collection schedule change.

B. Route schedules. Routes over which Contractor’s vehicles travel to affect the
collection and transport of solid waste and/or targeted recyclable materials shall be
selected to minimize damage to County and private streets and roads, and minimize
inconvenience and disturbance to the public. Contractor shall use due care to obey all
traffic laws and prevent materials being transported from being spilled or scattered

during transport.

C. Contingency plan. Contractor is aware that unforeseen circumstances, including
damage to their facilities, equipment breakdowns, weather-related emergencies and
other Force Majeure events, may require their participation in non-scheduled operations
in order to provide continuous service to the public. Contractor hereby acknowledges
that, under this agreement, they are prepared to commit to participation in training for
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such emergency scenarios and to provide vehicles and personnel to minimize
uninterrupted service during impairment or breakdown of Contractor’s facilities or
equipment, and in case of natural disaster or other emergency, Including the events
described in Articles 13 and 15.

9.02: COLLECTION STANDARDS
A. Implementation of services. Contractor's implementation of the services required

by this agreement shall occur in a smooth and seamless manner so that customers
and/or generators do not experience disruption in collection services when services are
initiated on the Effective Date. Contractor shall be responsible for managing
implementation of new collection services and other related services.

B. Servicing containers and missed or refused pick-ups

1. General. Contractor shall collect the contents and return each container to
the location where the occupant properly placed the container for collection.
Contractor shall place the containers upright with lids properly closed and
secured. Contractor shall use due care when handling containers. Contractor
shall not throw, roughly handle, damage, or break containers. Contractor shali
not be responsible for the deteriorating condition of customer-owned container(s)
due to normal wear-and-tear. Upon customer request, Contractor shall provide
special services Including: unlocking and locking containers; accessing locked
container enclosures (e.g., with a key or combination lock); and pulling or
pushing containers to the collection vehicle. Contractor shall provide the special
services described in this paragraph upon request from customer and
Contractor shall be entitled to bill customer for any special services provided by

Contractor.

2. Missed Pick-Ups. When notified of a Missed Pick-Up Collection Event,
Contractor shall collect the solid waste and targeted recyclable materials within
twenty-four (24) hours from the time that the notice is received, if possible,
provided the customer’s container was set out properly and in time to meet the
normal collection service for that location. In all cases, Contractor shall collect
the Missed Pick-Up by 6:00 p.m. of the next Business Day following receipt of the
Missed Pick-Up notification provided the customer's container is properly set out
for Contractor on Contractor’s return trip. Contractor shall retain the right to
bill customer as noted in Section G, “Fees for Extra Services”, in the rate
schedule shown as Attachment D, as amended from time to time, for returns for
Missed Pick-Ups if container was not set out for collection during the normal
collection hours when Confractor’s collection vehicle ordinarily is present for

collection.

3. Refused Pick-Ups. Contractor may refuse to collect customer’s container
under the circumstances described in Section 9.02F.

C. New Customers and change in service levels. Contractor shall deliver containers
and initiate collection services for a new customer within five (5) Business Days of the
customer’s request for service. If an existing customer requests a change in the number
or size of their solid waste, C&D and/or targeted recyclable materials containers and/or
frequency of collection, Contractor shall deliver or exchange additional containers

9-2



and/or remove containers and shall initiate changes in the collection services within five
(5) Business Days of the customer’s request for a change in service

D. Separate collection of materials and allocation of County materials. Contractor
shall separately collect and segregate solid waste, C&D and targeted recyclable
materials from each other and shall not commingle these materials at any time during
the transportation or delivery of those materials to the ultimate disposal facility. Solid
waste, C&D and/or targeted recyclable materials collected in the county, which are
combined with materials collected from other agencies, shall be allocated by Contractor
to County’s collection program based on volume or tonnage using a method approved

by County.

E. Set out instructions to Customer. Contractor shall instruct customers as to any
preparation of solid waste, C&D and/or targeted recyclable materials and the proper
placement of containers. If customers are not adhering to Contractor’s instructions,
Contractor shall notify such customers in writing. In cases of extreme or repeated
failure to comply with the instructions, Contractor may decline to pick-up the solid
waste, C&D and/or targeted recyclable materials provided that Contractor leaves no
less than three (3) non-collection notices on the container within a twelve (12) month
period per Section 9.02F, indicating the reason for refusing to collect the material. Such
notices shall also identify the steps customer must take to recommence collection

service.

F. Non-Collection notices. Contractor may choose not to collect materials for the
following reasons:

1. Materials contain hazardous waste; or

2. The loaded weight of a container exceeds fifty (50) pounds, except that a
Contractor-provided cart may exceed fifty (50) pounds but may not exceed the
maximum weight recommended by the cart manufacturer; or

3. A container that is not set out in a location accessible o Contractor, and
there is no agreement in place for special handling; or

4. The customer has been deemed delinquent due o non-payment of solid
waste collection fees per Section 8.01B.

5. For the collection of targeted recyclable materials only, contamination of such
recyclable materials by municipal solid waste (MSW) or other non-recyclable

materials.

In such case, Contractor shall issue non-collection notices stating the reason(s) the
materials were not collected. The non-collection notice shall be affixed prominently onto
the container to ensure that it is not inadvertently removed from the container due to
weather conditions. The non-collection notices must be protected from rain, if
precipitation is present or forecasted, by placing the notice in a clear plastic bag prior to
affixing to the container. Contractor shall document the use of non-collection notices by
recording the date and time of issuance, address of service recipient, reason(s) for
issuance, name of employee who issued the notice, and truck and route numbers. The
posting of the notice shall be at least two inches by six inches (2" x 6") in size and shall
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be approved by County. The non-collection notices must identify the steps the
customer must take to recommence collection service. The customer shall be assessed
a fee approved by County for collection of the container as solid waste by Contractor.
This additional fee charged to customer may Include:

1. Areturn trip charge, and

2. An extra solid waste collection charge. Contractor shall report monthly to
County any non-collection notices issued. Contractor shall coordinate with
County with regard to termination or reinstatement of service to a service
recipient due fo numerous non-collection notices issued to the same customer.

G. Improper or Unsafe Access. Contractor may refuse to collect materials at
locations identified by Contractor and approved by County, which approval shall not be
unreasonably withheld, where vehicular access is deemed improper or unsafe due to
temporary or long-standing private road or driveway conditions that would make
collection activities hazardous to Contractor’s employees or equipment, or that would
result in Contractor’s requirement of unsafe backing or turning movements in order to
provide collection services. Contractor may require a property damage waiver from
customer where collection service is provided, but private roads or driveways are
deemed inadequate in width or load-bearing capacity.

H. Collection of excess materials (Overages). Contractor shall direct its employees
to collect overages. Contractor must provide a notice to customer documenting the
overage in order to assess an overage fee to the customer. Contractor shall document
said overage with a photograph and send the customer a letter within five (5) Business
Days notifying them of the overage collected. The overage fee billed by Contractor to
customer for overage events is specified in the rate schedule shown as Attachment D,
as amended from time to time. County reserves the right to require the customer to

subscribe to additional collection service.

I. Care of private property. Contractor shall not damage private property. Contractor
shall ensure that its employees:

1. Close all gates opened in making collections, unless otherwise directed by
the customer,

2 Do not cross landscaped areas, and
3. Do not climb or jump over hedges and fences.

County shall refer complaints about damage to private property to Contractor.
Contractor shall repair, fo its previous condition, all damage to private or public property
caused by its employees. Contractor shall endeavor to resolve all claims regarding
damage to private property as soon as reasonably practicable following receipt thereof,
made by owners or occupants of property served by Contractor, for damages to
property Including containers. In the event such damage shall have been caused by the
negligence or intentional acts of Contractor, its officers, agents, or employees,
Contractor shall promptly repair or replace such damaged property. The provisions of
this Section shall not be deemed a limitation upon any other provisions of this
agreement, or any rights or remedies which may accrue to County by reason of
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Contractor’s acts or omissions to act hereunder. Contractor is required to repair
damage and/or resolve claims regarding damage to property within thirty (30) days of
receipt of the complaint.

J. Litter abatement.

1. Minimization of spills. If any solid waste and/or targeted recyclable
materials are spilled or scattered during collection or transportation operations,
Contractor shall immediately, at the time of occurrence, clean up all spilled and
scattered materials. Contractor shall use due care to prevent vehicle oil, vehicle
fuel, or other liquids from being spilled during collection or transportation
operations including maintenance of the collection vehicles to minimize and
correct any leaks. Equipment oil, hydraulic fluids, spilled paint or any other liquid
or debris resulting from Contractor’s collection operations or equipment repair
shall be covered immediately with an absorptive material and removed from the
street surface. When necessary, Contractor shall apply a suitable cleaning
agent to the street surface to provide adequate cleaning, and shall notify the
administrator and applicable hazardous materials management agencies within
two (2) hours of such a spill or leak. Contractor shall meet or exceed National
Pollutant Discharge Elimination System (NPDES) permit requirements for
hazardous materials handling, cleanup and reporting.

2. Clean-up. During collection operations, Contractor shall clean-up litter in
the immediate vicinity of any container storage area (Including the areas where
containers are delivered for collection) if Contractor’s actions are the cause of
the litter. Each collection vehicle shall be equipped with protective gloves, a
broom, and shovel at all times for cleaning up litter. Absorbent material shall be
carried on each collection vehicle at all times and used by Contractor for
cleaning up liquid spills. Contractor shall document and discuss instances of
repeated spillage not caused by it with the customer where spillage occurs, and
Contractor shall report such instances to County. If Contractor has attempted
to have a customer stop creating spillage but is unsuccessful, County will
attempt to rectify such situation with the customer.

3. Covering of loads. Contractor shall cover all open drop boxes with an
industry-approved cover at the collection location before transporting materials to

the designated transfer facility.

4. Transferring loads. Contractor shall not transfer loads from one vehicle to
another on any public street unless it is necessary to do so because of
mechanical failure, emergency (e.g. combustion of material in the vehicle)
accidental damage to a vehicle, or unless approved by County,

K. Noise. All collection operations shall be conducted as quietly as possible and
shall conform to applicable federal, State, and County noise level regulations.
Contractor shall promptly resolve any complaints of noise to the satisfaction of

County.

L. Route books and route maps. For each collection route, Contractor shall maintain
a route book and route map, either hard copy or computerized, that documents each
customer on the route, their service address, service level, and the order in which
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customers shall be serviced (e.g., the order in which routes shall be driven). Contractor
shall distribute new route books and route maps to its collection vehicle drivers as
frequently as necessary; and each driver shall note differences in the service levels
shown in the route book, adding and subtracting customers and service levels, as
necessary. Route supervisors shall periodically check the routes to ensure that drivers
are providing service in accordance with their route books. Contractor shall provide
County with route books and maps within ten (10) Business Days of request. Route
books and maps shall be considered to be Contractor’s proprietary information and
shall not be distributed or used in any process that results in the award of a franchise

agreement.

9.03: COUNTY-OWNED SOLID WASTE FACILITES
County owns solid waste facilities on the following County-owned or County-leased lands

within Service Area Number 2:

A. Delleker Transfer Station (Facility No. 32-AA-0031): A 2 acre parcel of County-
owned land located on Industrial Way in Delleker, in the northeast quarter of Section 3,
Township 22 North, Range 13 East, MDM. This medium-volume transfer station is in
solid waste franchise area number 2, and is operated by a solid waste franchise
contractor. All permanent structures, fences, paving and other surface improvements
located on site are, and shall remain property of County. (Note: the Delleker Recycling
Facility, operated and owned by Intermountain Disposal, Inc., is westerly of and
immediately adjacent to the Delleker Transfer Station)

B. Graeagle Transfer Station (Facility No. 32-AA-0006): A 2.7 acre parcel of
County-owned land located on County Road 521 in the northeast quarter of Section 15,
Township 22 North, Range 12 East, MDM. This limited-volume transfer station is in
solid waste franchise Area number 2, and is operated by a solid waste franchise
contractor. All permanent structures, fences, paving and other surface improvements
located on site are, and shall remain property of County.

9.04: CONTRACTOR’S USE OF COUNTY-OWNED SOLID WASTE FACILITIES
A. Rental of facilities. County shall allow Contractor the use of its facilities in
exchange for a rent of five hundred dollars ($500.00) per month for the Delleker Transfer
Station and three hundred dollars ($300.00) per month for the Graeagle Transfer
Station. Facility rent payments may be adjusted from time to time during the Term of
this agreement. Any such changes to facility rent payments shall be considered a Pass-
Through Cost.

B. Property taxes. Contractor shall also be responsible for the payment of annual
property taxes due to a possessory interest in the property and improvements. Property
taxes shall also be considered a Pass-Through Cost by Contractor and shall be
construed as such in calculations within Contractor’s Financial Statement. Property
taxes may be adjusted from time to time during the Term of this agreement. Any such
changes to facility property taxes shall also be considered a Pass-Through Cost.

C. County’s rights. County shall have the right to enter and inspect the premises of

any County-owned solid waste facility at any time, whether during normal operating
hours or not, or for any other purpose required by County.
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D.. Contractor’s rights. Contractor shall have the right to utilize, for solid waste, C&D
and targeted recyclable materials collection and handling purposes, all of the property,
buildings and appurtenances designated by County as premises for its solid waste

facility.

E. County’s responsibilities. County shall be responsible for ordinary maintenance of
its solid waste facilities and repairs thereto necessitated by normal wear and tear.
County shall not be responsible for damages or extraordinary wear to its facilities
caused by Contractor’s negligence or intentional misconduct. County shall construct,
where necessary, fences, walls, paving or appurtenances as may be necessary for the
collection, sorting and handling of all targeted recyclable materials, C&D and solid waste
collected by Contractor. County shall provide snow removal and roadway sanding
within its facilities as described below:

1. Snow removal and/or sanding by County will be scheduled to coincide with
regularly scheduled snow removal and/or sanding activities in the vicinity of its
facilities. Contractor reserves the right to temporarily close or delay opening
such facilities in the case of delayed snow removal during heavy snowfall events.

2. Snow removal and/or sanding by County will take place within the fenced
compound of its facilities only if entrance and exit gates (if any) are unlocked and
open at the time County maintenance vehicle arrives.

3. Snow removal and/or sanding by County will occur along the route that the
public will travel to enter, access and depart from its facility. Snow removal
and/or sanding for all other locations within the compound shall be Contractor’s

responsibility.

4. Contractor may request additional snow removal/sanding assistance from
County at any time that such services are deemed necessary by Contractor.
County will, in turn, make a determination - after conferring with County
maintenance resources - whether Contractor’s request may be granted by
County and the schedule for such additional snow removal/sanding assistance.
If County’s determination regarding such request is negative, Contractor may
appeal such decision to the program administrator.

F. Contractor’s responsibilities. Contractor shall be responsible for keeping
County-owned solid waste facilities in a clean and workable condition at all times during
the term of this agreement. Contractor shall not be responsible for any repairs to
buildings, grounds and appurtenances on the premises during the Term of this
agreement, except to the extent the damage was caused by the Contractor’s
negligence or intentional misconduct. Contractor shall be responsible for the payment
of all utility charges and fees connected to the operation of County-owned solid waste
facilities. Contractor shall provide, and have complete responsibility for all necessary
personnel, vehicles, equipment and containers necessary for the collection and handling
of all targeted recyclable materials, C&D and solid waste collected by Contractor under
this agreement. Contractor shall be responsible for transferring all material received at
transfer stations to ultimate disposal facilities. Contractor shall be required to ensure
that unloaded materials are properly placed in the designated areas. For example,
Contractor shall be required to deposit batteries and cell phones, used motor oil and
used motor oil filters in the containers designated for storage of these materials.
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Contractor shall be responsible for any other intended Contractor requirements related
to the transfer stations not specifically addressed in Section 9.04A(3), “County’s
responsibilities.”

G. Hours and Days of Operation. The list of facility hours and days of operation
shown below represents the current hours and days of operation that has been agreed
to by Contractor and approved by County. This schedule, and any changes to this
schedule shall be posted on County’s website and on Contractor’s website, as well as
prominently displayed on the gates to such facilities. Hours and Days of operation may
be subject to change and may vary between a winter and summer schedule, as
approved by County. County shall coordinate with Contractor regarding any changes
to the hours and days of operation for County-owned solid waste facilities.

Delleker Transfer Station: Saturday through Tuesday, 9 am to 4 pm
73980 Industrial Way (Closed from 12:00 to 12:30 for lunch)

Graeagle Transfer Station: Saturdays and Sundays only — 9 am to 4 pm
920 Blairsden-Graeagle Road (Closed from 12:00 to 12:30 for lunch)

H. Operational Meetings. If requested by County, Contractor shall meet with the
County periodically to discuss issues related to their operations including:

1. Traffic flow

2. Hazardous waste screening and safety policies

3. Receiving hours

4. Billing and payment of gate fees for delivery of materials
5. Vehicle parking

6. Employee facilities

7. Maintenance facilities

9.05: VEHICLES
A. General. Contractor shall provide a fleet of collection vehicles sufficient in number

and capacity to efficiently perform the work required by the agreement in strict
accordance with its terms. Contractor shall have available sufficient back-up vehicles
for each type of collection vehicle used (e.g., side loader, front loader, and roli-off
vehicles) to respond to mechanical breakdowns, complaints, and emergencies. As of the
Effective Date, all residential and commercial collection vehicles shall be in mechanically
sound condition; and other vehicles such as roll-off trucks, support vehicles, and spare
vehicles shall also be in mechanically sound condition. Collection vehicles whose
acquisition cost is Included in the calculation the rates may be used only in its service
area; provided, however, that an allocable share of such costs for vehicles used in other
jurisdictions as well as the service area shall be Included in the rates.
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B. General vehicle specifications

1. All vehicles used by Contractor in providing solid waste, C&D and/or targeted
recyclable material services shall be registered with the California Department of

Motor Vehicles.

2. All collection vehicles shall have leak-proof bodies designed to prevent
leakage, spillage and/or overflow and shall be designed so that collected
materials are not visible.

3. All vehicles shall comply with California Environmental Protection County
(CallEPA) noise emission regulations and California Air Resources Board air
quality regulations and other applicable pollution control regulations.

4. All collection vehicles shall be capable of unloading materials in the
designated transfer facility buildings taking clearance heights into consideration.

5. All collection vehicles shall be equipped with a broom, shovel, absorbent
materials, and other approved cleanup devices and materials for emergencies, or
any spillage or leaks that may occur.

C. Vehicle identification. Contractor's name, local telephone number, and a unique
vehicle identification number designated by Contractor for each vehicle shall be
prominently displayed on the vehicles, in letters and numbers with a maximum five (5)
digit sequence, that are no less than two and one-half (2.5) inches in height. Contractor
shall not place any other information or logo on Contractor vehicles, unless approved in
writing by County. Vehicles shall be clearly labeled to indicate the materials collected
by that vehicle, specifically; “Solid Waste,” “Recyclables,” as directed by County.

D. Inventory. Contractor shall furnish County a written inventory of all vehicles used
in providing service, and shall update the inventory annually. The inventory shall list all
vehicles by manufacturer, identification number, date of acquisition, type, capacity,
decibel rating, tare weight, legal load weight and legal payload weight.

E. Cleaning and maintenance.

1. Geheral. Contractor shall maintain all of its properties, vehicles, facilities,
and equipment used in providing service under this agreement in a good, safe,
neat, clean, and operable condition at all times.

2. Cleaning. Vehicles used in the collection of solid waste or targeted recyclable
materials shall be thoroughly washed, and thoroughly steam cleaned periodically
so as to present a clean appearance. County may inspect vehicles at any time to
determine compliance with this agreement. Contractor shall also make vehicles
available to County staff for inspection, at any frequency it requests.

3. Maintenance. Contractor shall inspect each vehicle daily to ensure that all
equipment is operating properly. Vehicles which are not operating properly shall
be removed from service until repaired and operating properly. Contractor shall
perform all scheduled maintenance functions in accordance with the
manufacturer's specifications and schedule or in accordance with California
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Highway Patrol standards, whichever are more stringent. Contractor shall keep
accurate records of all vehicle maintenance, recorded according to date and
mileage and shall make such records available to County upon request.
Hydraulic oil, engine oil, and other spills from collection vehicles in the Service
area are a concern to County. Contractor shall Include as part of maintenance
activities a process for tracking the number and nature of automotive spills (type
of fluid, amount lost, failure point) and diagnosing the cause of those spills.
Based on the results of the process, Contractor shall implement appropriate
corrective actions to address issues that are contributing factors to vehicle spills
(e.g., revise specifications for specific part failures, revise preventative
maintenance schedule to address timing of failures), so that each occurrence is
controlled and minimized.

4. Repair. Contractor shall repair, or arrange for the repair of, all of its vehicles
and equipment for which repairs are needed because of accident, breakdown,
hydraulic oil or engine oil leaks, or any other cause so as to maintain all
equipment in a safe and operable condition. If an item of repair is covered by a
warranty, Contractor shall obtain warranty performance. Contractor shall
maintain accurate records of repair, which shall Include the date and mileage,
nature of repair and the verification by signature of a maintenance supervisor that

the repair has been properly performed.

5. Storage. Contractor shall arrange to store all vehicles and other equipment
in safe and secure location(s) in accordance with all applicable zoning

regulations.

F. Operation.

1. General. Vehicles shall be operated in compliance with federal, State and
local laws and regulations including the California Vehicle Code, the
regulations of the California Air Resources Board (CARB) Waste Collection
Vehicle Regulations as established in the California Code of Regulations Title 3
Section 2700 et seq. and all applicable safety and local ordinances.
Annually, Contractor shall provide County with documentation of such
compliance for each vehicle. For example, with regard to CARB regulations,
such documentation shall demonstrate, at a minimum, the vehicle number,
make, model, year, control technology used or planned, and the year that the
control technology was applied or is planned to be applied.

2. Vehicle Weights. Contractor shall not load vehicles in excess of the
manufacturer's recommendations or limitations imposed by federal, State, or
local weight restrictions on vehicles or roads. Contractor shall implement
policies and procedures to track the weight of vehicles to assure that they
comply with this requirement, and provide a copy of these policies and
procedures to County prior to the Effective Date of this agreement, along with a
list of vehicles, legal tare weight, legal gross weight and legal payload weight for
each of those vehicles. In the event that a vehicle is overweight, Contractor
shall take all appropriate corrective actions to correct cause of the overweight
vehicle, including making adjustments to routes to eliminate ongoing over-
weights associated with individual routes. Contractor shall provide a list of all
loads that exceed the manufacturer’'s recommendations or limitations imposed by
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federal, State or local weight restrictions on vehicles or roads and the total
gross weight and legal gross weight of each of those loads in their quarterly

reports to County.

3. Noise. Contractor equipment used for solid waste, C&D and/or targeted
recyclable materials services shall be registered with the California
Department of Motor Vehicles. Equipment shall comply with US EPA noise
emission regulations, currently codified at 40 CFR Part 205 and other applicable
noise control regulations, and shall incorporate noise control features throughout
the entire vehicle.

4. Vehicle Tare Weights. Annually, Contractor shall have each collection
vehicle weighed to determine the unloaded weight (“tare weight”) of the vehicle.
Upon a major repair that could affect the collection vehicle tare weight,
Contractor shall have the collection vehicle reweighed to establish a new tare

weight.

5. Vehicle Backing. Collector shall use all reasonable means to minimize or
avoid backing of collection vehicles.

9.06: CONTAINERS

A. General. Contractor shall provide all carts, bins and drop boxes, as appropriate, to
all customers as part of its obligations under this agreement. Contractor-provided
containers shall be designed and constructed to be watertight and prevent the leakage
of liquids. All carts shall be manufactured by injection or rotational molding methods; and
contain post-consumer content. Carts provided to customers shall be maintained by
Contractor in a safe condition. All containers with a capacity of one (1) cubic yard or
more shall meet applicable federal, State, and local regulations for bin safety; shall be
covered with attached lids; and shall have the capability to be locked if required or
requested by customer or County. All containers shall be maintained in a safe,
serviceable, and functional condition.

B. Container Specifications

1. Sizes. The container sizes to be provided to single-family, multi-family and
commercial customers shall be as specified below:

a. Carts shall be provided per customer’s request, and shall be available in
three (3) approximate sizes:

i. Thirty-two (32) galion.
ii. Sixty-four (64) gallon.
iii. Ninety-six (96) gallon.

b. Bins shall be available per customer’s request, and shall be available
in eight (8) sizes:

i. One (1) cubic yard (CY).
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ii. One and one-half (1.5) CY.
iii. Two (2) CY.

iv. Three (3) CY.

v. Four (4) CY.

vi. Five (5) CY

vii. Six (6) CY

viii. Eight (8) CY

c. Roll-off boxes shall be provided per customer’s request, and shall be
available in five (5) sizes and configurations:

i. Ten (10) CY without lid.

ii. Twelve (12) CY without lid.

jii. Twelve (12) CY with lid

iv. Twenty (20) CY without fid.

v. Twenty (20) CY with lid. -

vi. Twenty-five (25) CY without lid.

vii. Thirty (30) CY without lid.

viii. Forty (40) CY without lid.
2. Color. The colors of the containers provided to single-family, multi-family and
commercial customers shall be green for solid waste and a confrasting color, with

a label for targeted recyclable materials.

3. Loading. Allowable loading requirements for the bin and drop box contents
shall be based on the manufacturer’s load limits.

4. Labels. Containers used for targeted recyclable materials shall be labelled
“Recyclables Only” or “Recycle Only” or a phrase with that meaning.

C. Cleaning and painting.

1. Cleaning. Customers shall be responsible for maintaining carts in a sanitary
condition. Contractor shall clean or replace bins as requested by customers.
Contractor will do so at no cost to the customer once per Calendar Year;
Customer shall be charged an additional fee as presented in the rate schedule
shown as Attachment D, as amended from time to time for additional
cleanings or replacements.
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2. Painting. Contractor shall determine whether the exterior of a bin is in a
condition such that it requires repainting or replacement. Contractor shall
repaint or replace such bin no more than once in a five (5) year period at no cost
to the customer. Customer shall be charged an additional fee as presented in
the rate schedule shown as Attachment D, as amended from time to time,
for additional paintings or replacements.

D. Repair and replacement. Contractor shall repair or replace all containers damaged
by collection operations (e.g., vehicle apparatus interface) within five (5) Business Days
of being notified by customer or observing the damaged container. If the repair or
replacement cannot be completed within five (5) Business Days, Contractor shall notify
customer and provide a Contractor-owned container of the same size or larger until the
original container can be replaced. The cost to repair or replace containers damaged or
destroyed by Contractor or made unserviceable through normal wear and tear shall be
borne by Contractor. Contractor shall not be responsible for the cost of repairing or
replacing Contractor-owned containers that are lost, damaged or destroyed through
customer’s negligence, i.e. placed in front of, or within a snow berm during winter road
maintenance operations. In such case, Contractor shall be entitled to bill customers for
the cost of a replacement Contractor-owned container and its delivery as presented in
the rate schedule shown as Attachment D, as amended from time to time. Contractor
shall not be responsible for the replacement of customer-owned containers that require
repair or replacement due to normal wear and tear or that are lost, damaged or
destroyed through customer negligence. Contractor shall allow customer to exchange
Contractor-owned containers for a Contractor-owned container of a different size once
per Calendar Year at a fee presented in the rate schedule shown as Attachment D, as
amended from time to time. Contractor shall exchange Contractor-owned containers
within five (5) Business Days of customer request. The collection rate for the exchanged
container shall be as presented in the rate schedule shown as Attachment D, as
amended from time to time. Contractor shall allow customers to rent additional
Contractor-owned carts and shall be entitled to bill customers based upon the number

of containers set out for collection.

E. Protection from Wildlife. Customer shall take all reasonable precautions fo protect
container from damage or intrusion by wildlife, i.e. scavenging birds and bears.
Containers shall not be set out in such a fashion (i.e. missing covers or open covers) or
so far in advance of collection as fo invite scavenging by wildlife. If damage to
containers occurs due to customer negligence in this respect, Contractor shall be
entitled to bill customers for the cost of a replacement container and its delivery as
presented in the rate schedule shown as Attachment D, as amended from time to time.
Contractor shall make bear-resistant containers available to customers in accordance
the rate schedule shown as Attachment D, as amended from time to time.

9.07: PERSONNEL
A. General. Contractor shall furnish such qualified drivers, mechanical, supervisory,

customer service, clerical and other personnel as may be necessary to provide the
services required by this agreement in a safe, thorough, professional and efficient
manner and shall provide, at a minimum, the number and type of personnel necessary
for same. All personnel furnished by Contractor shall be subject to the “Relationship of

Parties” provisions of Section 16.01.
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B. Provision of field supervision. Contractor shall designate qualified employees as
supervisors of field operations. The field supervisor shall devote their time in the field
supervising, managing, and monitoring collection operations for reliability, quality,
efficiency, safety, and for responding to complaints.

C. Driver qualifications. All drivers shall be trained and qualified in the operation of
collection vehicles, and must have in effect a valid license, of the appropriate class,
issued by the California Department of Motor Vehicles. Contractor shall use the Class
Il California Department of Motor Vehicles employer “Pull Notice Program” to monitor its
drivers for safety.

D. Customer service representative training. Customer service representatives shall
be trained on specific County service requirements. A County information sheet shall
be provided to each customer service representative for easy reference of County
requirements and general customer needs.

E. Safety training. Contractor shall provide suitable operational and safety training for
all of its employees who operate collection vehicles or equipment or who are otherwise
directly involved in such collection. Contractor shall train its employees involved in
collection to identify, and not to collect, hazardous waste or infectious waste. Upon
County’s request, Contractor shall provide a copy of its safety policy and safety
training program, the name of its safety officer, and the frequency of its trainings.

F. No gratuities. Contractor shall not permit its employees to demand or solicit,
directly or indirectly, any additional compensation or gratuity from members of the public
for collection services or to accept gratuities or compensation in exchange for additional

collection services.

G. Employee conduct and courtesy. Contractor shall employ only competent and
qualified personnel who serve the public in a courteous, helpful, and impartial manner.
Contractor shall use its best efforts to assure that all employees present a neat
appearance and conduct themselves in a courteous manner. Contractor shall regularly
train its employees in customer courtesy, shall prohibit the use of loud or profane
language, and shall instruct collection employees to perform the work as quietly as
possible. If any employee is found not to be courteous or not to be performing services
in the manner required by this agreement, Contractor shall take all appropriate
corrective measures. County may require Contractor to reassign an employee, if the
employee has conducted himself or herself inconsistently with the terms of this
agreement. Contractor shall adopt policies and procedures consistent with State and
federal law that ensure a sober and drug-free workplace. This Includes strictly prohibiting
unlawful manufacture, distribution, possession, or use of any controlled substance in the
workplace, regardless of whether the employee is on duty at the time. Further, the
policies and procedures shall prohibit an employee from operating either County-owned
or Contractor-owned equipment and vehicles (whether on or off duty) while under the
influence of alcohol or drugs. The purpose of these policies and procedures is to ensure
workplace safety, productivity, efficiency, and the quality of Contractor’s service to

customers.

H. Uniforms. While performing services under this agreement, all Contractor’s
employees performing field service shall be dressed in clean uniforms and shall wear
visible identification that Include the employee’s name and/or employee number, and
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Contractor’s name. Uniform type, style, -colors, and any modifications may be subject to
approval by County.

9.08: HAZARDOUS WASTE INSPECTION AND HANDLING
A. Inspection program and training. Contractor is required to visually check solid
waste containers, C&D and/or targeted recyclable materials and other materials put out
for collection and may reject solid waste, C&D and/or targeted recyclable materials and
other materials observed to be contaminated with hazardous waste and not collect
hazardous waste put out with solid waste, C&D and/or targeted recyclable materials.
Contractor shall develop a load inspection program that Includes the following

components:
1. Personnel and training
2. Load checking activities
3. Management of wastes
4. Record keeping and emergency procedures

Contractor’s load checking personnel, including its collection vehicle drivers, shall be
trained in: :

1. The effects of hazardous substances on human health and the environment

2. ldentification of prohibited materials

3. Emergency notification and response procedures. Collection vehicle drivers
shall visually check containers before collection when practical.

B. Response to Hazardous Waste identified during Collection. Under no
circumstances shall Contractor’s employees knowingly collect hazardous waste or
remove unsafe or poorly containerized hazardous waste from a collection container. If
Contractor determines that material placed in any container for collection is hazardous
waste or other material that may not legally be accepted or safely processed at the
designated transfer facility or presents a hazard to Contractor's employees, or those at
the designated transfer facility, the Contractor shall have the right to refuse to accept
such material. The customer shall be contacted by Contractor and requested to arrange
proper disposal. If the customer cannot be reached immediately, Contractor shall,
before leaving the premises, leave a non-collection notice, which indicates the reason for
refusing to collect the material and lists the phone number for the Plumas County
Household Hazardous Waste Facility, or other resources as directed by County. The
Department of Environmental Health shall be notified to handle the issue with the
customer. The Contractor’s environmental technician shall be required to guide the
customer to safely containerizing the hazardous waste and shall explain the customer’s
options for proper disposition of such material. In the event that Contractor
inadvertently collects hazardous waste during collection services, and the customer or
generator of such hazardous waste can be identified, the customer shall be held
financially responsible for the handling and disposal of such hazardous waste.
Contractor may seek reimbursement from the customer for any and all of Contractor’s
expenses incurred in their handling and disposal of such hazardous waste. [f hazardous
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waste is found in a collection container or collection area that could possibly result in
imminent danger to people or property, Contractor shall immediately telephone the
nine-one-one (911) emergency telephone number. Contractor shall notify County of
any hazardous waste identified in containers or left at any premises within twenty-four

(24) hours of identification of such material.

C. Response to Hazardous Waste identified at Designated Transfer Facility.
Contractor shall not knowingly deliver unpermitted material to the designated transfer
facility. In the event that unpermitted material is delivered to the designated transfer
disposal facility, Contractor shall be entitled to pursue whatever remedies, if any, it may
have against the customer or person(s) bringing such unpermitted material to the
designated transfer facility provided that in no case shall County be considered the
person bringing such unpermitted material to the designated transfer facility. If the
unpermitted materials are delivered to the designated transfer facility by Contractor and
unloaded at the facility before their presence is detected, and the customer cannot be
identified or fails to remove the material after being requested to do so, Contractor shall
arrange for and/or pay for its proper disposal. Contractor shall make reasonable efforts
to identify and notify the customer. Contractor shall make a good faith effort to recover
the cost of any transportation and disposal from the customer, and the cost of this effort,
as well as the cost of disposal shall be chargeable to the customer, if appropriate
documentation, as deemed necessary by the County, is provided to County within five
(5) Business Days of the occurrence.

D. Reporting, regulations, and record keeping. Contractor shall comply with
emergency notification procedures required by applicable laws and regulatory
requirements. Contractor shall notify all appropriate agencies, Including the California
Depariment of Toxic Substances Control, local emergency response providers and the
National Response Center of reportable quantities of hazardous waste found or
observed in solid waste, targeted recyclable materials, electronic waste, universal waste,
and construction and demolition debris (C&D) anywhere within its service area. In
addition to other required nofifications, if Contractor observes any substances which it
or its employees reasonably believe or suspect fo contain hazardous wastes unlawfully
disposed of or released on any County property, including storm drains, streets or other
public rights of way, Contractor will immediately notify County. All records required by
regulations shall be maintained at Contractor’s facility. These records shall Include:
waste manifests, waste inventories, waste characterization records, inspection records,
incident reports, and fraining records. Contractor shall maintain records showing the
types and quantities, if any, of hazardous waste found in solid waste, C&D and/or
targeted recyclable materials which were inadvertently collected from customers within

its service area, but diverted from landfilling. '

9.09: COMMUNICATION AND COOPERATION WITH COUNTY

Communications. Contractor’s general manager shall have e-mail capabilities to enable
County and Contractor’s general manager to communicate via email. Contractor’s general
manager shall respond to County email correspondence within twenty-four (24) hours.

A. Monthly meetings. Upon request from administrator, Contractor shall meet with
County to discuss operations issues of each active diversion program, quality and
reliability of collection services, and compliance with the terms of the agreement. At
each monthly meeting, County and Contractor shall have the opportunity to present
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and discuss proposed changes in service such as changing program requirements or
modifying collection methods.

B. Inspection by County. County shall have the right, but not the obligation, to
observe and inspect all of Contractor’s operations under this agreement. In connection
therewith, County shall have the right to enter facilities used by Contractor during
operating hours, speak to any of Contractor's employees and receive cooperation from
such employees in response to inquiries. In addition, upon reasonable notice and
without interference with Contractor’s operations, County may review and copy any of
Contractor’s operational and business records related to this agreement. If County so
requests, Contractor shall make specified personnel available to accompany County
employees on inspections and shall provide electronic copies of records stored in

electronic media.

9.10: BUY-RECYCLED POLICY
Contractor shall comply with the purchasing requirements described in this Section, and shall

document its on-going compliance with these requirements upon County request.

A. Supplies. Contractor shall use reasonable business effort to purchase office
supplies and all paper products with post-consumer recycled content.

B. Recycled paper. Insofar as is possible, Contractor shall use recycled paper for all
correspondence with customers and County, Including invoices, bills, reports, and
public education materials. Contractor shall state on all materials prepared with post-
consumer recycled content the following: “Printed on Recycled Paper.”

C. Re-refined motor oil. Contractor shall be encouraged but not required to use re-
refined motor oil for its collection vehicles.

D. Recycled plastic. Contractor shall purchase carts that contain the minimum post-
consumer content. All carts shall be 100% recyclable.

9.11: ANNUAL PERFORMANCE HEARING
A. Objectives. County shall hold a public performance hearing in April or May of each
Rate Year in a location suitable for a public meeting within Contractor’s Service Area,
at which time Contractor shall be present and shall participate by making a presentation
and responding to questions. County shall convene the hearing to address the positive
and negative aspects of Contractor’s overall performance. The purpose of the hearing
may also involve discussion and review of technological, economic, and regulatory
changes in collection, waste reduction, recycling, processing, and disposal practices that
can improve quality of service; increase waste reduction and diversion; and ensure
services are being provided effectively and economically. Topics for discussion and
review at the performance hearing shall Include, but not be limited to: Contractor’s
accomplishments and compliance with various provisions of the agreement, services
provided, feasibility of providing new services, application of new technologies, customer
complaints, possible amendments to this agreement, developments in the applicable
laws and regulations, new initiatives for meeting or exceeding waste reduction and
recycling goals, regulatory constraints, and Contractor performance. County and
Contractor may each select additional topics for discussion at the performance hearing.
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B. Process. Within sixty (60) days of notification provided by County to Contractor of
its intent to conduct a performance hearing, County will submit questions to Contractor
pertaining to Contractor’'s performance and Contractor shall submit its written
response within thirty (30) days. Contractor shall meet to discuss the questions and
Contractor’s response prior to submittal by Contractor, County and Contractor may
request from one another information or documents related to the scheduled public
hearing and Contractor shall provide such information promptly. In addition fo
Contractor's responses to the questions submitted by County. Contractor shall
submit their annual operational report, including the following:

1. Recommended changes or new services. Changes and/or new services
may be recommended to improve County's ability fo meet and/or exceed
County’s waste reduction and recycling goals and those of the Act.

2. Complaint records. The reports required by this agreement regarding
complaints shall be used as one basis for review. Contractor may submit other
relevant petformance information and reports for consideration. County may
request Contractor to submit specific information for the hearing. In addition, any
person may submit comments or complaints during or before the hearing, either
orally or in writing, and these shall be considered.

3. Action plan. Contractor shall prepare and submit an action plan for
improving and/or modifying its collection services and other services if requested.
Not less than ten (10) Business Days prior to the scheduled hearing date,
County and Contractor shall exchange any written reports and other documents
that will be provided or presented at the hearing. Not less than five (5) Business
Days before the scheduled hearing date, County and Contractor shall ensure
their availability to discuss the content and underlying support for such reports.
County and Contractor shall attend and participate in the performance hearing.
Contractor may be required to present an oral report on its performance at the
performance hearing. Contractor’s failure to attend and participate in the
performance hearing and provide an oral presentation upon request; provide a
written response to the questions or request for a self-assessment report
submitted by County; or submit an action plan if requested by County may be
sufficient cause for County to seek remedies as described in Article 15. Within
sixty (60) days after the conclusion of each performance hearing, County may
issue a report. As a result of the review, County may require Contractor to
provide expanded or new services within a reasonable time frame and for
reasonable compensation; and County may direct Contractor to take corrective
actions for any performance inadequacies.
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ARTICLE 10
RECORD KEEPING AND REPORTING

10.01: GENERAL
A. Need for Records.
1. Contractor shall compile and maintain operational and financial records

related to its performance as necessary to develop the reports required by this
agreement, to conduct its operations, to support requests it may make to County
for rate adjustments, to support requests it may make to County for any major
changes to operations or anticipated future changes to operations, to support the
need for anticipated major expenses likely to be incurred in the future, to help
meet the reporting and solid waste program management needs of County and
to respond to requests from County.

2. Record keeping and reporting requirements specified in this agreement shall
not be considered a comprehensive list of reporting requirements. In particular,
Article 10 is intended to highlight the general nature of records and reports and
their minimum content and is not meant to comprehensively define the scope and
content of the records and reports. Contractor shall maintain all records
necessary to allow County to determine Contractor’s compliance with the terms
of the agreement and compliance with the performance standards presented in
this agreement, Including those related to the quality of collection services and
customer service. The records shall be maintained in a manner that allows for
easy verification of Contractor’s performance.

3. Comprehensive Environmental Response, Compensation and Liability Act of
1982 (CERCLA) defense records. County views the ability to defend against
CERCLA and related litigation as a matter of great importance. For this reason,
County regards the ability to prove where solid waste collected in County area
was taken for transfer or disposal, to be matters of concern. Contractor shall
maintain data retention and preservation systems which can establish where
solid waste collected in the service area was delivered for transfer or disposal.
This provision shall survive the expiration of this agreement.

4. Upon written direction or approval of County, the records and reports
required by Contractor in accordance with this and other articles of the
agreement shall be adjusted in number, format, or frequency.

B. Inspection of records. County shall have the right to inspect or review at
Contractor’s office, and with a minimum notice of 24 hours beforehand, the payroll tax
reports, specific documents or records required expressly or by inference pursuant to
this agreement, or any other similar records or reports of Contractor that County shall
deem reasonably necessary to evaluate annual reports, rate adjustment applications
provided for in this agreement, and Contractor's performance or other matters related
to this agreement. County, its auditors and other agents selected by County, shall
have the right, during regular business hours, to conduct on-site inspections and review
of the records and accounting systems of Contractor and to make copies of any of
Contractor’s documents relevant to this agreement, with the exception that County or
its representatives make not make copies of Contractor’s proprietary information. Upon
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request, Contractor shall arrange for records of Related Party Entities to be made
available to County and its official representatives for review, to the extent such records
are reasonably necessary to evaluate annual reports, Contractor’s performance, or
other matters related to this agreement; provided, however, that no copies of Related
Parties Entities’ records may be made by County or its representatives.

C. Retention of records. Unless otherwise herein required, Contractor shall retain all
records and data required to be maintained by this agreement for the Term plus at least
five (6) years after expiration or early termination of the agreement. Records and data
shall be in a chronological and organized form and readily and easily interpreted. At
County’s request, records and data required to be retained shall be retrieved in a timely
manner (which shall not exceed more than twenty (20) Business Days unless
Contractor obtains prior written approval from County) by Contractor and made
available to County. Confractor shall maintain copies of all billings and billing
collections (e.g., customer payments) records or copies of billing summary reports (that
document all billings and billing collections for each customer) for five (5) years,
following the date of billings, for inspection and verification by County. Records and
data required to be maintained that are not specifically directed to be retained that are
material to the determination of the rates or to determination of Contractor's
performance shall be retrieved by Contractor and made available to County in a timely
manner (which shall not exceed twenty (20) Business Days unless Contractor obtains
prior written approval from County). When records and data are not retained or provided
by the Contractor, County may make reasonable assumptions regarding what
information is contained in such records and data, and such assumption(s) shall be
conclusive in whatever action County takes. Contractor may, at their option, choose to
provide County with all records and data related to this agreement at any time during
the five (5) year period following its termination in lieu of retaining such records.

D. Record security. Contractor shall maintain adequate record security to preserve
records from events that can be reasonably anticipated such as fire, theft, and
earthquakes. Electronically-maintained data and/or records shall be protected, backed
up, and stored at a separate site from the original data.

10.02: OPERATIONAL RECORDS :

————

A. General. Operational records shall be maintained and retained in forms, on media,
and by methods that facilitate flexible use of data contained in them to structure reports,
as needed. Operational reports are intended to compile recorded data into useful forms
of information that can be used to, among other things:

1. Determine needs for adjustment to programs and cost for such changes

2. Evaluate customer service and complaints

3. Provide collected waste and recyclable tonnage amounts for County records
and State reporting.

4. Record hazardous waste disposal or attempted disposal incidents per Section
10.02B(6)

5. Record contaminated loads of recyclable materials per Section 5.04.
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B. Records to be kept. Operational records shall be maintained and retained by
Contractor for County relating to:

1. Customer and billing account information Including the following for each
customer:

a. Names, addresses, and phone numbers of customer, billing contact
person, and, if appropriate, for property manager or on-site contact
person;

b. Solid waste service level, C&D service level, targeted recyclable
materials service level, (where service level Includes the number of
containers, size of each container, and the collection frequency of each
container);

c. Number of tenants or living units at multi-family residential
complexes;

d. Service exemptions for SFD premises (if applicable);
e. Special services (e.g., backyard and special handling collection for
SFD premises, push/pull charges, lock/unlock charges, etc.).
Contractor’s customer and billing system shall allow for information to be
compiled easily and separately for each service sector.

2. Complaints. A log of complaints and resolutions for all collection services and
sectors. At a minimum, the complaint log shall Include:

a. Customer name and/or business name;
b. Customer’s service address;

c. Contact telephone number;

d. Date of complaint;

. A description of the complaint;

o]

A description of how the complaint was resolved;

~h

g. The date of resolution, and
h. Any additional driver’s notes or comments.
3. Waste Volumes, Including:
a. Weight and volume of material collected by type (e.g., solid waste,
C&D and/or targeted recyclable materials) and the facility where materials

were delivered (e.g., designated transfer facility). Where possible,
information shall be provided separately for each service sector.
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b. Tonnage of solid waste and/or targeted recyclable materials collected
from venues and events per Section 10.06, reported separately by
material type collected and reported separately for each venue and event.

¢. Volume of used motor oil and number of used motor oil filters collected
by Contractor reported separately for each facility where materials were

delivered.

3. Total C&D tonnage collected and disposed. C&D tonnages may be
- combined with solid waste tonnages unless source-separated. C&D
collected by Contractor as well as C&D self-hauled to designated
transfer facilities shall be allocated by Contractor to its correct

jurisdiction/contract
4. Operations, including:
a. Facilities, equipment and personnel used for operations.

b. Maintenance and repairs of facilities and/or equipment used for
operations.

¢. Vehicle accidents and/or infractions involving Contractor’s vehicles
used for operations.

d. Overweight vehicles. A list of all overweight vehicles, whether
discovered at the disposal site tipping scales or as a result of an infraction
given at a public truck scales, the actual payload of such vehicle and the

amount overweight.
e. A description of any activities affecting the provision of services.

5. Mandatory Commercial Recycling. Per Section 8.04, Contractor shall also
provide a written report to County by April 1 of each year identifying all Qualified
Generators who have not subscribed for commercial recycling services, the
reason for such non-subscription, the efforts undertaken by Contractor to
arrange for recycling services, and the name, title and telephone number of the
applicable contact person for each such customer.

6. Hazardous Waste. Contractor shall provide a summary or copy of any
hazardous waste records as required under Section 9.08 D.

7. Other programs. Records for other programs shall be tailored to
specific needs. In general, Contractor shall maintain and retain the foliowing

records:
a. Plans, tasks, and milestones; and

b. Accomplishments Including activities conducted, dates, quantities of
products used, produced or distributed, and numbers of participants and

responses.
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C. Failure to report. The refusal or failure of Contractor to file any required reports, or
to provide required information to County, or the inclusion of any materially false or
misleading statement or representation by Contractor in such report shall be deemed a
Contractor default as described in Section 15.02, subject to the notice and cure
provisions of that Section. Violation thereof shall subject Contractor to all remedies
which are available to County under the agreement or otherwise.

D. Accuracy of reports. The failure of Contractor to file accurate and timely
operational reports, proposal(s), information or correspondence to County, or the
inclusion of any inaccurate or misleading data, statement or representation by
Contractor in such report(s), proposal(s), information or correspondence to County
shall be deemed a Contractor default as described in Section 15.02 subject to the
notice and cure provisions of that Section and shall subject Contractor to all remedies
which are available to County under the agreement or otherwise. Any and all
inaccuracies, errors or omissions discovered by County or Contractor in such reports
shall be disclosed to the other Party upon discovery and shall be corrected at
Contractor’s cost within fifteen (15) Days of such notification.

10.03: ANNUAL DISPOSAL AND OPERATIONAL REPORT
A. General. Contractor’s annual operational report shall Include, but not be limited to:

1. An annual summary of waste volumes;
2. An annual summary of diverted wastes including recyclable materials;

3. The previous year’s diversion ratio and a five-year trend of such
diversion;

4. Operational challenges and how they were (or are being) met during the past
year;

5. Accomplishments and measures taken to resolve problems in the past year;

6. Activities undertaken to increase participation in diversion programs in the
past year, including customer education.

7. An annual summary of mandatory commercial recycling records.
8. An annual summary of hazardous waste records.

The annual report will, along with County’s response, form the basis for the annual
performance review.

B. Submittal schedule and instructions. Contractor shall submit the annual
operational report within thirty (30) days after the end of the reporting year. Contractor
shall submit (via mail and/or e-mail) the annual operational report to the person(s)

designated by County.
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10.04: QUARTERLY DISPOSAL AND OPERATIONAL REPORTS

A. General. Contractor’s quarterly disposal reports shall be submitted to County
on the Disposal Reporting System spreadsheet format provided by CalRecycle DRS
The quarterly DRS Report shall Include:

1. The previous quarter (3 month period) summary of waste volumes,
apportioned by contributing jurisdiction and showing disposal destination(s);

2. The previous quarter (3 month period) summary of diverted wastes including
recyclable materials;

B. Contractor’s quarterly operational reports shall Include:
1. A quarterly summary of mandatory commercial recycling records.
2. A quarterly summary of hazardous waste records.
3. A quarterly summary of Daily Log of Special Occurrences for each facility.

C.  Submittal schedule and instructions. Contractor shall submit quarterly
disposal and operational reports within thirty (30) days after the end of the reporting
quarter. Contractor shall submit (via mail and/or e-mail) quarterly operational reports to
the person(s) designated by County.

FINANCIAL REPORTING REQUIREMENTS
A. General. In order to set the rates pursuant to Article 12, it is necessary for

Contractor to maintain accurate, detailed financial and operational information in a
consistent format and to make such information available to County in a timely fashion.
This information, along with any other known factors currently used or proposed to be
used as the basis for allocating revenues and expenses, will be utilized to support
Contractor’s requests for any proposed changes to the methodologies involved in

allocating future revenues and expenses.

B. Contractor's accounting records. Contractor shall maintain accurate and
complete accounting records containing the underlying financial and operating data
relating to, and showing the basis for computation of, all costs associated with providing
services under this agreement. The accounting records shall be prepared in accordance
with Generally Accepted Accounting Principles (GAAP) consistently applied. Chief
among these accounting records shall be the Contractor’s Annual Compiled Financial
Statement and Trienniel Audited Financial Statement. These reports, prepared at
Contractor’s cost by a third-party accountancy firm, shall:

1. Clearly identify the methods used to allocate revenue and expense line items
among the County franchise and the company’s other divisions.

2. Clearly identify the methods used to allocate revenue and expense line items
between curbside collection and all other collection and disposal services.

3. lllustrate the methodologies used to allocate revenues and expenses among
Related Party Entities.
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4. Report any changes to the methodologies used to allocate revenues and
expenses in the allocation percentages from the prior year.

5. Track and report the costs associated with each expense item that has
contractual limitation and provide an accounting of those expenses against their
contractual limitation.

6. Provide an operating ratio calculation with any adjustments against
contractual limitations. This operating ratio calculation will be used in identifying
potential adjustments to the rate for the following year.

7. Provide a variance analysis between the current year and prior year revenues
and expenses, along with an explanation for any significant variances.

C. Annual Compiled Financial Statement.
Contractor shall submit a financial statement prior fo March 15 of each year containing,

at a minimum, the following financial information:
1. Contractor’s Personnel.
a. Organizational chart

b. Job classifications and number of full-time equivalent positions for each
(e.g. administrative, customer service representatives, drivers,
supervisors, educational staff, etc.)

2. Related party entities. Contractor agrees that all financial transactions with
all Related Party Entities shall be approved in advance in writing and disclosed
annually (coinciding with Contractor's Annual Compiled Financial Statements
and/or Trienniel Audited Financial Statements referred to in this Section) to
County in a separate disclosure letter to County, excluding the relationship
between Intermountain Disposal and the current ultimate disposal facility at
Lockwood Landfill, which is subject to another agreement and shall be disclosed
separately. This letter shall Include a general description of the nature of each
transaction, or type of transaction, as applicable. Such description shall Include
for each transaction:

a. Amount, specific to each Related Party Entity

b. Basis of amount (how amount was determined and comparable
quoted rates, Including rental amounts, from non-Related Parties to be
used as comparison).

c. Description of the allocation methodology used to allocate any
common costs.

Amounts shall be reconciled to the Related Party Entity disclosures made in
Contractor's annual financial statements referred to in this Section, and any
adjustments made to related party expenses, including overhead charges
shall be disclosed, along with the basis of any such adjustments. At County's
request, Contractor shall provide County with copies of working papers or other
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documentation deemed relevant by County relating to information shown in the
annual disclosure letter. The annual disclosure letter shall be provided to County
within sixty (60) Business Days of Contractor's Fiscal Year end.

3. Revenues from all contract-related sources.
4. Expenses for all contract-related operations.

5. Non —allowable expenses. Certain contract-related expenses shall be
deemed as non-allowable, and shall be designated as such in both the Annual
Compiled Financial Statement and the Triennial Audited Financial Report.
County may adjust the actual costs in two ways: (1) by excluding any non-
allowable costs, as set out below, and (2) by excluding and/or reducing any costs
that were not reasonably or necessarily incurred in the performance of the
services provided in accordance with the agreement, as determined by

County. Costs that may be deemed non-allowable Include:

a. Aggregate annual officer salary and benefits' in excess of $146,124
for two officers, adjusted annually by the RRI.

b. Officer life insurance costs.

¢. Director costs.

d. Promotional, business development and business-related travel
expenses in excess of $2,500.00 aggregate per Calendar Year, as
adjusted annually per the RRI.

e. Payments to repair damage to property of County or other Parties,
including Contractor, for which Contractor is legally liable.

f. Fines or penalties of any nature, including any liquidated damages that
may be assessed under this agreement, but only those for which
Contractor is legally liable.

g. Charitable donations/goodwill in excess of two thousand, five
hundred dollars ($2,500.00) per calendar year.

h. Political donations.

i. Any amount of rental or lease charges for leasing vehicles longer than
six months that is greater than the cost of acquisition, plus interest costs,
of the vehicles depreciated over seven (7) years.

j. State or federal income taxes.

k. Attorneys’ fees and other expenses incurred by Contractor in any
court or adversarial proceeding in which Contractor and County are
adverse Parties, unless Contractor is the prevailing Party in such
proceeding and Contractor fails to recover such fees as a result of that

litigation.

1

All benefits Included except Social Security, Worker's Compensation and group health insurance
premiums offered to all employees.
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I. Attorney's fees and other expenses incurred by Contractor in any
court proceeding in which Contractor's own negligence, violation of law
or regulation, or other wrongdoing, are in issue and occasions in part the
attorney's fees and expenses claimed. Such attorney's fees, however, will
be allowed to the extent Contractor can demonstrate they were a
reasonable and necessary cost of doing business, and were not the result
of any intentional or willful misconduct by Contractor or its employees.
Also non-allowable are any attorney's fees and expenses incurred by
Contractor in a court proceeding in which the legal theory or statute
providing a basis of liability against Contractor also provides for separate
strict liability for County arising from the action of its citizens or
ratepayers (such as in a CERCLA lawsuit).

m. Payments to Related Party Entities for products or services, in excess
of the fair market value for those products or services.

6. RRI Financial Information. For ease of calculation of the annual Refuse
Rate Index (See Attachment E), expenditures shall also be grouped into the

following categories:
a. Labor (all costs)
b. Diesel fuel
¢. Vehicle replacement

d. Vehicle maintenance (all costs, including parts, maintenance, tires,
etc)

e. All other costs
f. Disposal (or tipping) fees
D. Triennial Audited Financial Report. In addition to the information presented in the

Annual Financial Statement, Contractor shall present the following financial information
in an audited financial report to be submitted prior to March 15, 2020, and on a triennial

basis (every three (3) years) thereafter:
1. Contract-Related Assets:
2. Contract-Related Liabilities
3. Cash Flow Statement
4. Non-Cash Investing and Financing

10.06: EVENT-SPECIFIC REPORTING
Event-specific reports for disposal events such as an HHW disposal event shall be submitted to

County electronically on CalRecycle’s Form 303 within ninety (90) Calendar Days of the last
day of such event. Event-specific reports for non-disposal events such as a festival or similar
venue shall be submitted to County by the responsible party listed on County’s “Event
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Disposal Form”, and shall not be Contractor’s responsibility unless Contractor is listed as the
responsible party on such form.

10.07: OTHER REPORTS
A. Report of accumulated Solid Waste; unauthorized dumping. Contractor shall
report:
1. The addresses of any premises at which the driver observes that solid waste,
C&D or targeted recyclable materials is accumulating.

2. The address, or other location description, at which solid waste, C&D or
targeted recyclable materials has been dumped in an apparently unauthorized
manner.

The report shall be delivered to County within five (5) Business Days of such
observation.

B. Hazardous waste. As required by Section 9.08D, Contractor shall notify County
and the Department of Environmental Health of any hazardous waste identified in
containers or left at any premises within twenty-four (24) hours of identification of such

material.

C. Reporting adverse information. Contractor shall provide County two (2) copies
(one (1) to the administrator, one (1) to the County Counsel) of all reports, pleadings,
applications, notifications, Notices of Violation, communications or other material relating
specifically to Contractor’'s performance of services pursuant to this agreement,
submitted by Contractor to, or received by Contractor from, the United States or
California Environmental Protection Agency, CalRecycle, the Securities and Exchange
Commission or any other federal, State, County, or local County, Including any federal or
State court. Copies shall be submitted to County simultaneously with Contractor’s
filing or submission of such matters with said agencies. Contractor’s routine
correspondence to said agencies need not be submitted to County, but shall be made
available to County promptly upon County’s written request.

10.08 UPON-REQUEST REPORTING
County reserves the right to request additional reports from Contractor, and
Contractor shall deliver such reports within twenty-five (25) Business Days of such
request provided that such information is similar in nature to the required elements of the
quarterly or annual reporting requirements described in this Section, or is otherwise
required by County to effectively administer the provisions of this agreement or comply
with applicable law or other regulation.
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ARTICLE 11
FRANCHISE FEE

11.01: GENERAL
In consideration of the exclusive franchise granted to Contractor by this agreement, and to

reimburse County for costs incurred in administering this agreement, Contractor shall pay to
County a franchise fee, based on a fixed percentage of Gross Receipts. The franchise fee
shall be 6.00% upon the Effective Date of this agreement, but may be adjusted from time to time
by the Board of Supervisors during the Term of this agreement. Any adjustment to the franchise
fee shall be timed to occur on or around July 1 of the Rate Year to coincide with the RRI
adjustment, and shall be considered a pass-through adjustment, and as such shall be
recoverable to Contractor through an adjustment to the rates.

11.02: TIME AND METHOD OF PAYMENT

On or before the twentieth (20th) Business Day after the end of March, June, September and
December, Contractor shall pay to County the amount of the franchise fees due on Gross
Receipts during the immediate previous quarter. Payment for partial quarters shall be pro-rated
beginning with the Effective date and/or ending with the termination date of this agreement.
Contractor shall provide, concurrently with the payment of the franchise fee, a statement
showing the calculation of each fee, including the Gross Receipts from customers. The
statement shall be in a format, and contain the level of detail, specified by County. Payments
from Contractor to County shall be made by method authorized by County. If the franchise
fee is not paid on time, Contractor shall pay a late payment charge equal to six percent (6%) of
the portion of the franchise fee due for that quarter. In addition, Contractor shall pay an
additional six percent (6%) on any unpaid balance for each ninety (90) Day period the portion of
the franchise fee due remains unpaid. Such “late fee” shall not be recovered through the rates.
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ARTICLE 12
THE RATES

12.01: GENERAL
The setting of and adjustment to the rates provided for in this Article shall be the full, entire, and

complete compensation due to Contractor for all labor, equipment, materials, and supplies,
taxes, insurance, bonds, overhead, disposal, profit, and all other things necessary to perform all
the services required by this agreement in the manner and at the times prescribed. Contractor
will not look to County for payment of any sums under this agreement. Contractor will perform
the responsibilities and duties described in this agreement in consideration of the right to charge
and collect from customers for services rendered at rates fixed by County from time to time.

12.02: POTENTIAL RATE CONSTRAINTS
A. The Parties recognize that, as of the date this agreement is entered into, there is no

authoritative judicial determination of whether Articles 13C and D (Proposition 218) of
the California Constitution apply to charges imposed by private enterprises for solid
waste handling and recycling services when those charges are regulated by a local
government. Until such authoritative judicial guidance is available, County intends to
provide notice of proposed rate increases, and an opportunity for public hearing and
protest as required by Article 13D, except as specifically exempted under Article 13D.
County will not be in default of this agreement if:

1. A majority protest through the Proposition 218 process prevents a proposed
rate increase from being adopted, or

2. A court rules that rates adopted by County are not consistent with Article
13D.

B. The Parties further recognize that various rates and fees may be subject to the
provisions of Article 13A of the California Constitution (Proposition 13) and its
implementing legislature. The timeframe for any action concerning the adjustment of the
rates by either Party shall be adjusted as necessary to comply with such requirements.

12.03: INITIAL RATES
The rates that are in place as of the Effective Date of this agreement are the initial rates that will

used as the base rates for year one. The initial rates are shown in the rate schedule shown as
Attachment D, as determined by the Plumas County Board of Supervisors in Resolution No. 17-
8228. Subsequent rate adjustments shall also be established by resolution of the Board of
Supervisors, and shall appear as the rate schedule shown in Attachment D, as amended from

time to time, replacing the prior rates.

12.04: REFUSE RATE INDEX - ADJUSTMENTS TO THE RATES
A. Adjustments to the Rates Using the Refuse Rate Index (RRI). Beginning on
July 1, 2018, and annually thereafter, Contractor shall, subject to compliance with all
provisions of this Article and the provisions of all pertinent legal requirements including,
but not limited to Proposition 218, receive an annual adjustment in of the rates through
the Refuse Rate Index process as set forth in Attachment E of this agreement. If the
Operating Ratio for the previous 12 month period falls within the range of values defined
in Attachment A, no RRI adjustment will be made. Beginning on July 1, 2018, and
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annually thereafter during the Term of this agreement, the rates then in effect shall be
adjusted by the RRI adjustment set forth below. In any year that the calcuiation of the
RRI results in a negative number, there shall be no adjustment in the rates, unless the
negative RRI adjustment exceeds five percent (5.00%). Instead, the negative RRI
number shall be added to the result of the subsequent years RRI calculation and the
result shall be the RRI adjustment for that subsequent year.

B. 12-Month Annual Average. The RRI adjustment shall be the sum of the weighted
percentage change in the 12-month annual average of each RRI index number between
the base year, which shall be the prior preceding Calendar Year ending December 31
and the preceding Calendar Year ending December 31% as contained in the most recent
release of the source documents listed in Attachment E, (“Refuse Rate Index”) which is
attached to and Included in this agreement. Therefore, the first rate adjustment under
this Section will be based on the percentage changes between the 12-month annual
average of the RRI indices for the Calendar Year 2017 and the annual average of the
RRI indices for the Calendar Year ending 2016. The RRI shall be calculated using the
RRI methodology Included in Attachment E.

C. RRI Financial Information. On or before March 15, 2018, and annually thereafter
during the Term of this agreement, Contractor shall deliver to County compiled or
audited financial information per Section 10.05 for the specific services performed under
this agreement for the preceding Calendar Year. Such financial information shall be in
the format as set forth in Attachment E, and shall be allocated between curbside
collection services and all other collection and disposal services, or as may be further
revised by agreement of the Parties. If Contractor fails to submit the financial
information in the required format by March 15th, it is agreed that Contractor shall be
deemed to have waived the RRI adjustment for that year. Contractor’s failure to
provide the financial information by March 15th shall not preclude County from applying
the RRI using the prior year’s financial data, or pro forma data if no prior year financial
data is available, if that Application would result in a negative RRI.

1. Annual adjustments shall be made only in units of one cent ($0.01). Fractions
of less than one cent ($0.01) shall not be considered in making adjustments.
The indices shall be truncated at four (4) decimal places for the adjustment

calculations.

2. If Contractor’s failure to submit the required financial information by March
15th is the result of extraordinary or unusual circumstances as demonstrated by
Contractor to the satisfaction of County, County at its sole discretion, may
extend its review period to consider the request for the annual RRI rate

adjustment.

3. As of June 15, 2018, and annually thereafter during the Term of this
agreement, County shall notify Contractor of the RRI adjustment to the affected
rates to take place on July 1st of that year. The administrator reserves the right
to change the notification and implementation dates of the RRI adjustment if
necessary, due to unforeseen delays in completing the rate adjustment process.
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D. Allocation of Rates within the Refuse Rate Index (RRI) Adjustment. After
determining the annual RRI adjustment for all services, Contractor and County may
elect to adjust the rates applicable to particular or specific services or groups of services
in order to ensure that the rates refiect the actual cost of providing those specific
services. Various rates may be adjusted by more or less than the RRI, and shall be
based upon the allocation of costs between curbside collection and all other collection
and disposal services, so long as the total adjustment in the rates for all residential
collection, commercial and transfer station services is less than or equal to the total
adjustment in the RR} adjustment. Contractor and County shall cooperate in good faith
to determine the exact amount and allocation of such adjustments.

12.05: COUNTY OR CONTRACTOR REQUESTED DETAILED RATE REVIEW

Notwithstanding the rate adjustment described in Section 12.04 above, County or Contractor
may request a detailed rate review to be conducted following the procedures as set forth in
Attachment F to this agreement. However, a detailed rate review shall not be conducted more
than once every three (3) Calendar Years. A request for a detailed rate review shall be made in
writing at least four (4) months prior to the beginning of the Fiscal Year in which the results for
the detailed rate review are to be applied. Contractor shall pay all reasonable costs for each
detailed rate review whether incurred by Contractor or County, and the cost of such a detailed

rate review shall be an allowable Pass-Through Cost.

12.06: COUNTY OR CONTRACTOR REQUESTED SPECIAL RATE REVIEW

Notwithstanding Sections 12.04 and 12.05 above, either Contractor or County may request a
special rate review to be conducted following the procedures as set forth in Attachment G to this
agreement, if costs of providing service hereunder result in an increase or decrease to the
operating ratio by two percent (2%) or more for the then-current rate year.

A. Eligible items.

1. Flood, fire, earthquake, or other similar catastrophic event affecting County
which is beyond the control of and not the fault of Contractor, and that requires
the provision of emergency services by Contractor per Section 8.06.

2. Change in applicable law or regulation occurring after the Effective Date.

3. Unforeseen changes in disposal or tipping fees, including the addition of, or
change to a designated disposal site.

4. Migration of customers from services for which Contractor charges
hereunder to services for which Contractor does not charge, or charges less,

hereunder.

5. Changes in any allowable Pass-Through Costs as defined in Attachment A to
this agreement.

B. Ineligible items. A special rate review may not be initiated due to growth or decline
in the number of customers.

C. Review of costs. County shall have the right to review any and all contract-related
financial and operating records of Contractor. County will take into account the net
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overall impact of the eligible event on Contractor’s costs and Gross Receipts, including
reductions in cost resulting from curtailments in service levels or other factors.

D. Submittal of request. Either Party must submit its request for a special rate review
in a form and manner specified by County, together with required cost and operational
data. County, acting reasonably, will review the request and determine the amount
owed, if any, to Contractor and the time period to be covered by special circumstances.

E. Burden of justification. In a special rate review under this Section, the Party
requesting the special rate review shall bear the burden of justifying, by substantial
evidence, its request for an adjustment in the rate. If County, acting reasonably,
determines that Contractor has not met its burden, it shall notify Contractor that it is
prepared to deny Contractor’s request for an increase in the rates, or to proceed with a
reduction in the rates. Within ten (10) days after such notice, Contractor may request a
hearing before County’s governing body to produce additional evidence. Upon such
request, County shall provide a hearing before County’s governing body.

F. Hearing. Based on evidence presented to it, including that submitted by Contractor,
County’s governing body may grant some, all, or none of the requested increase in, or
may reduce, the rates. In the event County denies Contractor’s requested increase in
whole or in part, Contractor shall have the right to present its claim to a court of

competent jurisdiction.

G. Cost of Review. The Party requesting the special rate review shall bear all
reasonable costs incurred by the other Party, including labor and materials, of a special
rate review which it has requested up to a maximum of twenty-five thousand dollars
($25,000). A request for a special rate review shall be made in writing at least four (4)
months prior to the beginning of the Fiscal Year in which the results for the special rate
review are to be applied. Costs of a special rate review requested by Contractor may
neither be Included in the rates nor charged to County or customers, and the cost of
such a special rate review shall not be an allowable Pass-Through Cost.

12.07: CHANGES IN SERVICES AND SERVICE LEVELS

Notwithstanding Sections 12.03 and 12.04 above, either Contractor or County may request
consideration of an adjustment in the rates if County requests Contractor to cease performing
one or more types of service described in Articles 5, 6 or 7, requests Contractor fo modify the
scope of one or more such services, requests Contractor to perform additional solid waste,
C&D and/or targeted recyclable materials handling services, or requests Contractor to modify
its performance under any other Section of this agreement. Such rate modification shall

coincide with the date of the service modification.

12.08: RATE-SETTING PROCESS
A. General. County shall be solely responsible for establishing and adjusting rates as

described in this Article. Rates shall be adjusted only after joint discussions and
agreement between County and Contractor, completion of the rate adjustment process
described in Sections 12.02, 12.04, 12.05, 12.06 or 12.07, a review by the administrator

and the PCIWMTF, and approval of the Board.

B. Annual review process. The rates shall be reviewed annually by County,
commencing with Rate Year one (2017) and continuing through the remaining Term
Including any extension periods.
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C. Rate structure. County, through its Board of Supervisors, and after joint
discussions and agreement between County and Contractor shall have right to change
the relationship of individual rates in comparison with other rates and to allocate total
costs among service sectors and lines of business as set forth in Section 12.04D. If at
any time Contractor believes that a rate not included in the County-approved rate
resolution (Included herewith as Attachment D, as amended from time to time) would be
necessary or useful, Contractor shall notify County and recommend establishment of

such rate.

12.09: NOTICE OF RATE ADJUSTMENTS

If requested by County, Contractor shall provide County with a complete and current list of its
customer addresses within ten (10) Business Days of the request. In addition, if requested by
County, Contractor shall arrange for the mailing of notices of rate adjustment (to be prepared
by County). The cost of mailing such notices shall be considered a pass-through cost in the

annual and triennial financial reports.
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ARTICLE 13
INTERRUPTION OF SERVICES

13.01: PURPOSE
The Parties recognize:

A. That frequent and continuous collection of solid waste and/or targeted recyclable
materials is an essential public service and an important element of public health in

Plumas County, and

B. That even a temporary interruption in the collection and transport services entrusted
to Contractor may threaten the public health and safety, as well as cause serious
financial harm to business operations in Plumas County. The purpose of this Article is to
provide County with the ability to respond to such threats to the public health, safety and
welfare by either using its own personnel and equipment or authorizing another
collection and transport contractor, either within Plumas County or outside, to perform
such collection and transport services until such time as Contractor is able to resume
services. This Article applies to any interruption of services, regardless of whether or not
Contractor’s failure to perform is excused under Section 15.10, and

C. That an interruption of services may occur in either of Plumas County’s two solid
waste franchise areas, and that past practices under the previous franchise agreement
between Contractor and County dated February 21, 1995 to maintain continuous
collection and transport services have involved the use of the other in-County franchise
contractor’s personnel and/or equipment to fulfill Contractor’s obligations under Article
18. Franchisee Default of that agreement. This Article is intended to extend and
Include that previous mutual aid clause within this agreement, limiting, however, the
fulfillment of Contractor’s obligations under the mutual aid clause to such collection and
transport services as Contractor is reasonably able to provide.

13,02: CONDITIONS AUTHORIZING COUNTY’S RIGHT TO COLLECT AND TRANSPORT

If Contractor, for any reason, fails, refuses or is unable to collect solid waste and/or targeted
recyclable materials at the times and in the manner required by this agreement, and transport
them to a solid waste or recycling facility, for more than five (5) Business Days, County, at its
sole discretion, may invoke any of the provisions of Secfion 15.06.

13.03: NOTICE TO CONTRACTOR

In the event that County invokes its right to perform collection and transport services with its
own personnel or authorize a third Party to do so pursuant to Section 15.06, County shall
deliver written notice to Contractor of its determination to exercise its right to provide collection
services. Contractor shall cooperate in any reasonable way to assist County in providing

collection services on a temporary basis.

13.04: RIGHTS AND RESPONSIBILITIES OF PARTIES

In the event that County invokes its right to perform collection and transport services and
authorize a third Party to do so pursuant to Section 15.06, County shall compensate such third
Party under the terms of the agreement with Contractor, and the third Party shall otherwise
carry out Contractor’s contract obligations as if the third Party were the original contracting
Party. If both franchise contractors within Plumas County are unable to meet their respective
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contractual obligations, and if County is unable to retain another solid waste collection and
transport contractor to meet such obligations, County shall then, and o.nly undpr those
circumstances, have the right to utilize Contractor’s collection and transporting equgpment to
collect and transport solid waste and targeted recyclable materials. If gt the end of ninety (90)
Days, Contractor is unable to resume collection and transport operations, Cgunty shall have
the right to terminate this agreement and retain another solid waste franchise contractor to
perform such services.
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ARTICLE 14
INDEMNITY, INSURANCE, BOND

14.01: INDEMNIFICATION

To the furthest extent permitted by law (including, without limitation, California Civil Code
Sections 2782 and 2782.8, if applicable), County shall not be liable for, and Contractor shall
defend (with attorneys reasonably acceptable to County) and indemnify County and its officers,
agents, employees, and volunteers (collectively "County Parties"), against any and all claims,
deductibles, self-insured retentions, demands, liability, judgments, awards, fines, mechanics;
liens or other liens, labor disputes, losses, damages, expenses, charges or costs of any kind or
character, including attorney's fees and court costs (hereinafter collectively referred to as
"Claims"), which arise out of or are in any way connected to the work covered by this agreement
arising either directly or indirectly from any act, error, omission or negligence of Contractor or
its officers, employees, agents, contractors, licensees or servants, including, without limitation,
Claims caused by the concurrent negligent act, error or omission, whether active or passive of
County Parties. Contractor shall have no obligation, however, to defend or indemnify County
Parties from a Claim if it is determined by a court of competent jurisdiction that such Claim was
caused by the sole negligence or willful misconduct of County Parties.

14.02 HAZARDOUS WASTE INDEMNIFICATION

Contractor shall indemnify, defend and hold harmless the indemnitees against all claims, of
any kind whatsoever paid, incurred or suffered by, or asserted against indemnitees arising from
or attributable to any repair, cleanup or detoxification, or preparation and implementation of any
removal, remedial, response, closure or other plan (regardless of whether undertaken due to
governmental action) concerning any hazardous wastes released, spilled or disposed of by
Contractor pursuant to this agreement. The foregoing indemnity is intended to operate as an
agreement pursuant to Section 107(e) of the Comprehensive Environmental Response,
Compensation and Liability Act, (‘CERCLA"), 42 U.S.C. Section 9607(e), and California Health
and Safely Code Section 25364, to defend, protect, hold harmless and indemnify indemnitees
from liability and shall survive the expiration or earlier termination of this agreement.
Notwithstanding the foregoing, Contractor is not required to indemnify the indemnitees against
claims arising from Contractor's delivery of solid waste, refuse, C&D and/or targeted recyclable
materials to a solid waste disposal facility, or their subsequent delivery to other processing
locations or the ultimate disposal site, unless such claims are due to Contractor's negligence or
willful misconduct. Contractor’s obligations under this Section shall not apply with regard to
hazardous wastes or other unacceptable materials placed in containers without Contractor’s

knowledge and written approval.

14.03: CALIFORNIA INTEGRATED WASTE MANAGEMENT ACT INDEMNIFICATION

Contractor agrees to indemnify and hold harmless the indemnitees against all fines and/or
penalties imposed by CalRecycle or the County Local Enforcement Administrator (LEA) based
on Contractor’s failure to comply with laws, regulations or permits issued or enforced by
CalRecycle or the LEA or caused or contributed to by Contractor’s failure to perform
obligations under this agreement. This indemnity obligation is subject to the limitations and
conditions in California Public Resource Code Section 40059.1 but is enforceable to the
maximum extent allowable by that Section. This indemnity shall survive the termination or

earlier expiration of this agreement.
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14.04: INSURANCE
A. Types and amounts of coverage. Contractor shall procure from an insurance
company or companies admitted to do business in the State of California, and shall
maintain in force at all times during the Term, the following types and amounts of

insurance:
1. Workers’ Compensation and Employer’s Liability. Contractor shall
maintain Workers’ Compensation insurance covering its employees in statutory
amounts and otherwise in compliance with the laws of the State of California.
Contractor shall maintain employer’s liability insurance in an amount not less
than one million dollars ($1,000,000) per accident or disease. Contractor shall
not be obligated to carry Workers Compensation insurance if

a. It qualiﬁes under California law and continuously complies with aill
statutory obligations to self-insure against such risks;

b. It furnishes a certificate of permission to self-insure issued by the
Department of Industrial Relations; and

c. It furnishes updated certificates of permission to self-Insure periodically
to evidence continuous self-insurance.

2. Commercial General Liability. Contractor shall maintain commercial
general liability insurance with a combined single limit of not less than two million
dollars ($2,000,000) per occurrence covering all claims and all legal liability for
personal injury, bodily injury, death, and property damage, Including the loss of
use thereof, arising out of, or occasioned in any way by, directly or indirectly,
Contractor’s performance of services under this agreement. The insurance
required by this subsection shall Include:

a. Premises operations (Including use of owned and non-owned
equipment);

b. Personal injury liability with employment exclusion deleted;

c. Coverage for insured contracts with no exclusions for bodily injury,
personal injury or property damage (Including coverage for the indemnity
obligations contained herein);

d. Broad-form property damage.

The commercial general liability insurance shall be written on an “occurrence”
basis (rather than a “claims made” basis) in a form at least as broad as the most
current version of the Insurance Service Office commercial general liability
occurrence policy form (CG0001). If occurrence coverage is not obtainable,
Contractor must arrange for “tail coverage” on a claims-made policy to protect
County from claims filed within four (4) years after the expiration or earlier
termination of this agreement relating to incidents that occurred prior to such
expiration or termination.

3.  Automobile Liability. Contractor shall maintain automobile liability
insurance covering all vehicles used in performing service under this Agreement
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with a combined single limit of not less than two million dollars ($ 2,000,000) per
occurrence for bodily injury and property damage.

4. Poliution (Environmental Impairment) Liability. Contractor shall maintain
pollution liability insurance coverage of not less than two million dollars
($2,000,000) per occurrence covering claims for on-site, under-site, or off-site
bodily injury and property damage as a result of pollution conditions arising out of
its operations under this agreement.

B. Acceptability of insureds. The insurance policies required by this Section shall be
issued by an insurance company or companies admitted to do business in the State of
California, subject to the jurisdiction of the California Insurance Commissioner, and with
a rating in the most recent edition of Best's Insurance Reports of size category XV or
larger and a rating classification of A or better.

C. Required endorsements. Without limiting the generality of Sections 14.04A and
14.04B, the policies shall contain endorsements or provisions in substantially the
following form:

1. Commercial General and Automobile Liability Policy.
Thirty (30) Days prior written notice shall be given to County in the event
of cancellation or non-renewal of this policy, except that ten (10) days
notice applies to cancellation for non-payment of premium.. Such notice
shall be sent to:

County of Plumas Copy to: Plumas County Auditor
1834 East Main Street 520 Main Street - Room 205
Quincy, CA 95971 Quincy, CA 95971

Attn: Director of Public Works Attn: Risk Manager

2. Worker’s Compensation and Employers Liability Policy.
Insurer waives all right of subrogation against County and its officers
and employees for injuries or ilinesses arising from work performed for

County of Plumas.

3. Commercial General Liability Policy; Automobile Liability Policy;
Pollution Liability Policy; and Hazardous Materials Policy.

a. Thirty (30) Days prior writen notice shall be given to the County of
Plumas in the event of cancellation, change of coverage, or non-renewal
of this policy. Such notice shall be sent to:

County of Plumas Copy to: Plumas County Auditor
1834 East Main Street 520 Main Street - Room 205
Quincy, CA 95971 Quincy, CA 95971

Attn: Director of Public Works Attn: Risk Manager
b. County, its officers, employees, and agents shall be additional

insureds on this policy. The additional insured endorsement shall be at
least as broad as 1ISO Form No. CG 20 33 04 13.
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¢. This policy shall be considered primary insurance as respects any
other valid and collectible insurance maintained by County, Including any
self-insured retention or program of self-insurance, and any other such
insurance shall be considered excess insurance only.

d. Inclusion of County as an insured shall not affect the County’s rights
as respects any claim, demand, suit or judgment brought or recovered
against Contractor. This policy shall protect Contractor and County in
the same manner as though a separate policy had been issued to each,
but this shall not operate to increase the company’s liability as set forth in
the policy beyond the amount shown or to which the company would have
been liable if only one Party had been named as an insured.

D. Deductibles and self-insured retentions. Any deductibles ot self-insured retentions
contained in the liability policies described above shall be borne entirely by Contractor.
Contractor remains responsible for the payment of all losses and investigation, claim
administration and defense expenses, Including those of County.

E. Delivery of proof of coverage. Prior to the commencement of operations, and in the
event of any change in the coverage, Contractor shall furnish County one or more
certificates of insurance on a standard ACORD form substantiating that each of the
coverages required hereunder is in force, in form and substance satisfactory to County.
Such certificates shall show the type and amount of coverage, Effective Dates and dates
of expiration of policies and shall be accompanied by all required endorsements.
Contractor shall furnish renewal certificates to County to demonstrate maintenance of
the required coverages throughout the Term. County reserves the right to require
complete, certified copies of all insurance policies, including endorsements, affecting the
coverage required by these specifications at any time.

F. Other insurance requirements.

1. In the event performance of any services is delegated to a subcontractor,
Contractor shall require such subcontractor to provide statutory workers’
compensation insurance and employer's liability insurance for all of the
subcontractor’'s employees engaged in the work. The liability insurance required
by Section 14.02A(2) and the automobile liability policy required by Section
14.02A(3) shall cover all subcontractors or the subcontractor must furnish
evidence of insurance provided by it meeting all of the requirements of this
Section.

2. Contractor shall comply with all requirements of the insurers issuing policies.
The carrying of insurance shall not relieve Contractor from any obligation under
this agreement, Including those imposed by Section 14.01. If any claim is made
by any third person against Contractor or any subcontractor on account of any
occurrence related to this agreement, other than claims by employees for work-
related incidents, Contractor shall promptly report the facts in writing to the
insurance carrier and to County.

3. If Contractor fails to procure and maintain any insurance required by this

agreement, County may take out and maintain such insurance as it may deem
proper and may require Contractor to reimburse it for the cost incurred within
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thirty (30) Days and/or deduct the cost from any monies due Contractor.
County may also treat the failure as a Contractor default.

4. Any insurance limitations are independent of, and shall not limit, the
indemnification terms of this agreement.

5. Al of Contractor’s available insurance proceeds in excess of the specified
minimum limits shall be available to satisfy any and all claims of County,
including defense costs and damages.

6. To the extent that Contractor carries any excess insurance policy applicable
to the work performed under this agreement, such excess insurance policy shall
also apply on a primary and non-contributory basis for the benefit of County
before County’s own primary insurance policy or self-insurance shall be called
upon to protect it as a named insured, and such policy shall contain any
endorsements necessary fo effectuate this provision.

7. County is not responsible for payment of premiums for or deductibles under
any required insurance coverages.

8. Any excess or umbrella policies shall be written on a “following form” basis.

14.05: FAITHFUL PERFORMANCE BOND

On or before the Effective Date, Contractor shall file with County a bond securing the
Contractor’s faithful performance of its obligations under this agreement. The principal sum of
the bond shall be no less than Two Hundred Thousand Dollars ($200,000.00). The form of the
bond shall be approved as to form by the Plumas County Counsel. The bond shall be executed
as surety by a corporation admitted to issue surety bonds in the State of California, regulated by
the California Insurance Commissioner, and with a financial condition and record of service
satisfactory to County. The Term of the initial faithful performance bond shall be sixty (60)
months. The initial bond shall be replaced by a new bond in the principal sum of Two Hundred
and Fifty Thousand Dollars ($250,000.00) for the same Term (i.e., sixty (60) months) and in the
same form, each sixty month period thereafter. Not less than ninety (90) Days before the
expiration of the initial, or any subsequent, bond, Contractor shall furnish either a replacement
bond or a continuation certificate substantially in a form approved by County Counsel, executed
by the surety. It is the intention of this Section that there be in full force and effect at all times a
bond securing Contractor’s faithful performance of the agreement, throughout its Term.

14.06: ALTERNATIVE SECURITY
County may, in its sole discretion, allow Contractor to provide alternative security to the faithful

performance bond described above in the amount set forth in Section 14.05, in the form of:

(a) a prepaid irrevocable standby letter of credit in form and substance satisfactory to
County, approved by the County Counsel and issued by a financial institution
acceptable to County, or

(b) a certificate of deposit in the name of County and in a form and with a Term
satisfactory to County, accompanied by an agreement giving County the right to draw
on the funds deposited satisfactory to County and with a financial institution acceptable
to County. Interest on the certificate of deposit will be payable to Contractor.

14-5



ARTICLE 15
DEFICIENCY, DEFAULT AND REMEDIES

15.01: EVENTS OF DEFICIENCY.

A. Events of deficiency. Each of the following shall constitute an event of deficiency
("Contractor deficiency"):

1. Contractor fails to perform its obligations under Section 9.05F(2), “Vehicle
Weight” of this agreement and is cited by a law enforcement agency as
overweight more than once in any three-month period of any year.

2. Contractor fails to perform its obligations under Article 10 of this agreement
by failing to maintain or submit documents and reports.

3. Contractor fails to perform its obligations under Article 8 of this agreement by
failing to resolve a customer complaint in a timely manner. Contractor’s failure
to resolve a customer complaint in a timely manner shall only constitute a
deficiency if the complaint results in a material failure to provide service in
accordance with the terms of this agreement.

4. Contractor fails to perform its obligations under Section 9.02B of this
agreement by failing to correct missed pickups.

5. Contractor fails to perform its obligations under Sections 9.02C and 9.06 of
this agreement by failing to provide carts, bins, or other collection containers to
service customer within seven days of the customer's request for service.

6. Contractor fails to perform its obligations under Section 9.06D of this
agreement by failing to repair or replace any cart, bin, or other collection
container, when so required by this agreement.

7. Contractor fails to perform its obligations under Section 9.04B of this
agreement by undertaking collection operations during hours outside of
allowable collection hours.

8. Contractor fails to perform its obligations under Section 9.02J(2) of this
agreement by failing to clean up spillage or litter resulting from Contractor’s

collection operations.

9. Contractor fails to perform its obligations under Section 8.02C of this
agreement by failing to take commercially reasonable steps to resolve a
legitimate billing complaint within seven (7) working days from the complaint.

10. Contractor fails to perform its obligations under Section 9.02B of this
agreement by failing to tag materials not collected due to contamination or
inappropriately set out.
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B. Liquidated damages. Unexcused deficiencies shall be subject to liquidated
damages as set forth below:

1. Failure to operate collection vehicle(s) in compliance with Section 9.05F(2),
“Vehicle Weight" of this agreement resulting in a citation cited by a law
enforcement agency more than once in any three-month period of any year:
$100.00 per occurrence.

2. Failure to maintain or submit documents and reports as required under the
terms of this agreement after ten days' notice: $100.00 per occurrence per day,
beginning at day 11 after the notification was received by Contractor.

3. Failure to take commercially reasonable steps to resolve a legitimate
customer complaint under Article 8 of this agreement within seven (7) working
days from the complaint: $100.00 per occurrence.

4. Failure to correct a missed pickup within the specified times, for each
occurrence exceeding two (2) such failures annually: $50.00 per occurrence.

5. Failure to provide carts, bins, or other collection containers to service
customer within seven days of the customer's request for service, for each
occurrence exceeding two (2) such failures annually: $100.00 per occurrence.

6. Failure to repair or replace any cart, bin, or other collection container, when
so required by this agreement, which exceeds two (2) such failures annually:
$25.00 per occurrence.

7. Undertaking collection operations during hours outside of allowable
collection hours, which exceeds two (2) such occurrences annually: $50.00 per
occurrence.

8. Failure to clean up spillage or litter resulting from collection operations,
which exceeds five (5) such failures annually: $25.00 per occurrence.

9. Failure to take commercially reasonable steps to resolve a legitimate biiling
complaint within seven (7) working days from the complaint:  $100.00 per
occurrence.

10. Failure to tag materials not collected due to contamination or
inappropriately set out, which exceeds five (5) such failures annually: $50.00 per
occurrence.

C. Assessment of Liquidated Damages. Liquidated damages shall be assessed only
after Contractor has been given the opportunity to rectify the deficiencies of which it has
been notified, but has failed to do so within a reasonable period of time. County shall
notify Contractor in writing of its intention to levy liquidated damages no less than thirty
(30) days prior fo doing so. The notice shall Include a description of the incident(s) or
event(s) of non-performance. Contractor may review and make copies (at its own
expense) of all non-confidential information in County’s possession relating to the
incident(s) or event(s) of non-performance. Contractor may, within ten (10) days of
receiving the notice, request a meeting with County in which Contractor may present
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evidence in writing and through testimony of its employees and others relevant to the
incident(s) or event(s) of non-performance. County shall provide Contractor with a
written explanation of the determination on each incident or event of non-performance
prior to authorizing the assessment of liquidated damages.

15.02: EVENTS OF DEFAULT.
Each of the following shall constitute an event of default ("Contractor default"):

A. Contractor fails to perform its obligations under Articles 5 through 8 of this
agreement and its failure to perform is not cured within thirty (30) Business Days after
written notice from County specifically describing such failure.

B. Contractor fails to perform its obligations under any other Article of this agreement
and its failure to perform is not cured within thirty (30) Business Days after written notice
from County specifically describing such failure, provided that if the nature of the failure
is such that it will reasonably require more than thirty (30) Business Days to cure,
Contractor shall not be in default so long as it promptly commences the cure and
diligently proceeds to completion of the cure, and provided further that neither notice nor
opportunity to cure applies to events described in the following subsections C through I.

C. Contractor ceases to provide collection and transportation services for a period of
five (5) Business Days for any reason within Contractor's control. For purposes of
clarity, a Force Majeure event is not within Contractor’s control.

D. Contractor files a voluntary petition for relief under any bankruptcy, insolvency or
similar law.

E. An involuntary petition is brought against Contractor under any bankruptcy,
insolvency or similar law which remains un-dismissed or un-stayed for ninety (90) Days.

F. Contractor fails to furnish a replacement bond or a continuation certificate of the
existing bond not less than ten (10) days before expiration of the performance bond, as
required by Section 14.05 or fails to maintain all required insurance coverage as
required by Section 14.04 in force, and Contractor fails fo cure such failure within five

(5) Business Days after receiving notice from County.

G. Contractor fails to provide reasonable assurance of performance when required
under Section 15.11.

H. A representation or warranty contained in Article 2 proves to be false or misleading in
a material respect as of the date such representation or warranty was made, and
Contractor fails to cure such misrepresentation within five (5) Business Days after
receiving notice from County.

I. Repeated unexcused deficiencies exceeding limits set forth in Section 15.01B(1), and
Contractor has failed to take commercially reasonable steps to reduce said

deficiencies).
15.03: CONTRACTOR'’S RIGHT TO HEARING

No deficiency or default shall be deemed unexcused unless the administrator reasonably so
determines after giving Contractor the right to be heard and to present exculpatory evidence.
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Contractor may also ask for a hearing before the Board of Supervisors, which request shall not
be unreasonably denied.

15.04: RIGHT TO SUSPEND OR TERMINATE UPON DEFAULT.

A. Upon any Contractor default, and subject to Contractor’s cure rights set forth
above, County may terminate this agreement or suspend it, in whole or in part. Such
suspension or termination shall be effective thirty (30) days after County has given
notice of suspension or termination to Contractor, except that such notice may be
effective in a shorter period of time, or immediately, if Contractor default is one which
endangers the health, welfare or safety of the public, such as the failure to collect solid
waste, C&D and/or targeted recyclable materials for the period of time specified in
Section 15.02C. Notice shall be given in writing and shall specifically describe the
grounds for termination or suspension. Contractor shall continue to perform the
portions of the agreement, if any, that are not suspended in full conformity with its terms.

B. County may also suspend or terminate this agreement, upon the same notice
provisions, if Contractor’s ability to perform is prevented or materially interfered with by
a cause which excuses nonperformance under Section 15.10 for a period of 180
Calendar Days or more, despite the fact that nonperformance in such a case is neither a
breach nor a Contractor defaul.

15.05: SPECIFIC PERFORMANCE

By virtue of the nature of this agreement, the urgency of timely, continuous and high quality
service, the lead time required to effect alternative service, and the rights granted by County to
Confractor, the remedy of damages for a breach hereof by Contractor is inadequate and

County shali be entitled to injunctive relief.
15.06: RIGHT TO PERFORM; USE OF CONTRACTOR PROPERTY

A. If this agreement is suspended and/or terminated due to a Contractor default, or, for
any reason whatsoever, Contractor fails, refuses or is unable to collect, transport or
dispose of any or all solid waste, targeted recyclables, C&D or other discarded
materials which are required by this agreement, at the time and in the manner provided
in this agreement for a period of more than five (5) days, and if, as a result thereof, solid
waste, targeted recyclables, C&D or other discarded materials should accumulate in
the County to such an extent and in such a manner, or for such a time that County
should find that such an accumulation endangers or menaces the public health, safety or
welfare, County shall have the right, even if Contractor is not in breach of this
agreement, to perform, with its own forces or by contract, or to assign to another
franchise contractor within the county the work herein or such part thereof as it may
deem necessary upon twenty-four (24) hours prior written notice to Contractor.

B. If such work is assigned to another franchise contractor within the county, that
contractor shall fulfill Contractor’s obligations under this agreement as if that contractor
were the original contracting Party until such time as Contractor is able to resume its
contractual obligations, or until such time that County has made other arrangements for
the provision of such services. Likewise, if the other franchise contractor within the
county fails, refuses or is unable to collect, transport or dispose of any or all solid
waste, targeted recyclables, C&D or other discarded materials which are required by
their agreement with County, Contractor shall be obligated to fulfill the terms of their
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agreement as if Contractor were the original contracting Party until such time as the
other franchise contractor is able to resume their contractual obligations, or until such
time that County has made other arrangements for the provision of such services,
limiting, however, the fulfillment of Contractor’s obligations under the mutual aid clause
to such collection and transport services as Contractor is reasonably able to provide.

C. County shall provide Contractor written notice that it intends to consider
invoking this Article at a public meeting of its governing body, to be held two (2) or more
Business Days from the date of the notice. At the meeting, the governing body may
invoke its rights under this Article if it determines that there has been an interruption in
collection service and that such interruption may continue, thereby threatening the
public health, safety and welfare. If the governing body makes that determination, it may
also determine to exercise County’s right to perform collection and transport services
with its own personnel or authorize a third Party to do so, after having invoked this right
under its franchise agreement with Contractor.

D. Such failure to act by Contractor shall be deemed by County as a public health
emergency, and shall empower the County, per Article 13 of this agreement, to perform,
or cause to be performed, such services itself with its own or other personnel and
its own or other equipment, including, but not limited to Contractor’'s equipment.. In
such an event, Contractor shall immediately make Contractor’s collection equipment
and a listing and description, including street names and addresses of all of
Contractor’s service collection routes within Contractor’s franchise service area
available to County. County shall have the right to continue to perform such services
until other suitable arrangements can be made for the provision of such services, which
may Include the award of a contract to another service provider.

E. The period of time that County shall have the right to use Contractor’s
equipment for the collection, transport or disposal of solid waste, targeted recyclables,
C&D or other discarded materials in such an event shall not exceed ninety (90) days.
Contractor shall be reimbursed for the use of such equipment at Contractor’s actual
cost for such equipment for the period of time that such use occurs.

15.07: DAMAGES
Contractor shall be liable to County for all direct damages arising out of Contractor's

deficiency or default, but shall not be responsible for special or consequential damages.

15.08: COUNTY’S REMEDIES CUMULATIVE

County’s rights to suspend or terminate the agreement under Section 15.04, to obtain specific
performance under Section 15.05 and to perform under Section 15.06 are not exclusive, and
County’s exercise of one such right shall not constitute an election of remedies. Instead, they
shall be in addition to any and all other legal and equitable rights and remedies that County
may have, Including a legal action for damages under Section 15.07.

15.09: COUNTY DEFAULT
County shall be in default under this agreement (“County default”) in the event County

commits a material breach of the agreement and fails to cure such breach within thirty (30) days
after receiving notice from Contractor specifying the breach, provided that if the nature of the
breach is such that it will reasonably require more than thirty (30) days to cure, County shall not
be in default so long as County promptly commences the cure and diligently proceeds to
completion of the cure. In the event of an asserted County default, Contractor shall continue
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to perform all of its obligations hereunder until a court of competent jurisdiction has issued a
final judgment declaring that County is in default.

15.10: EXCUSE FROM PERFORMANCE

A. Force Majeure. Provided that the requirements of this Section are met, Contractor
shall be excused from performance and shall not be liable for failure to perform under
this agreement if Contractor’s performance is prevented or delayed by a Force Majeure
event. If, as a result of a Force Majeure event, Contractor is unable to wholly or
partially meet its obligations under this agreement, it shall give County prompt written
notice of the Force Majeure event, describing it in full detail, and describing the effect(s)
of the Force Majeure event upon Contractor’s performance of its obligations.
Contractor’s obligations, whether in full or in part, shall be suspended, but only with
respect to that particular component affected by the Force Majeure and only for the
period of time which the force majeure exists. Contractor shall endeavor to fully restore
its ability to perform its obligations under this agreement as quickly as possible.

D. County's rights in the event of Force Majeure. The partial or complete
interruption or discontinuance of Contractor’s services caused by an event of Force
Majeure shall not constitute a Contractor default. Notwithstanding the foregoing:

1. County shall have the right to make use of Contractor’s facilities and
equipment in accordance with Article 13 in the event of non-performance for
more than five (5) Business Days excused by Force Majeure;

2. If Contractor’s failure to perform by reason of Force Majeure continues for a
period of one hundred and eighty (180) days or more, County shall have the
right to immediately terminate this agreement for convenience;

15.11: ASSURANCE OF PERFORMANCE
If Contractor:

A. Is the subject of any fabor unrest from its own employees, including work stoppage or
slowdown, sickout, picketing or other concerted job action;

B. Appears in the reasonable judgment of County to be unable to regularly pay its bills
as they become due;

C. Is the subject of a civil or criminal proceeding brought by a federal, State, regional or
local County for violation of an environmental law in the performance of this agreement,
the result of which is reasonably likely o materially impede Contractor’s ability to
perform its obligations under this agreement, or

D. Performs in a manner that causes County to be uncertain about Contractor's ability
and intention to comply with this agreement,

County may, at its option and in addition to all other remedies it may have, demand from
Contractor reasonable assurances of timely and proper performance of this agreement, in such
form and substance as County may reasonably require.
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ARTICLE 16
OTHER AGREEMENTS OF THE PARTIES

16.01: RELATIONSHIP OF PARTIES

The Parties intend that Contractor shall perform the services required by this agreement as an
independent contractor engaged by County, and not as an officer or employee of County, nor
as a partner of or joint-venture with County. No employee or agent of Contractor shall be
deemed to be an employee or agent of County. Except as expressly provided herein,
Contractor shall have exclusive control over the manner and means of conducting the services
performed under this agreement, and over all persons performing such services. Contractor
shall be solely responsible for the acts and omissions of its officers, employees, subcontractors
and agents. Neither Contractor nor its officers, employees, subcontractors nor agents shall
obtain any rights to retirement benefits, workers’ compensation benefits, or any other benefits
which accrue to County employees by virtue of their employment with County.

16.02: COMPLIANCE WITH LAW

In providing the services required under this Agreement, Contractor shall at all times comply
with all applicable laws of the United States, the State and County, with all applicable
regulations promulgated by federal, State, regional or local administrative and regulatory
agencies, and by County, now in force and as they may be enacted, issued or amended during
the Term, and with all permits affecting the services to be provided.

16.03: ASSIGNMENT
A. Qualifications. Contractor acknowledges that this agreement involves rendering a

vital service to County’s residents and businesses, and that County has selected
Contractor to perform the services specified herein based on:

1. Contractor’s experience, skill and reputation for conducting its operations in
a safe, effective and responsible fashion, and

2. Contractor’s and the Guarantor’s financial resources to maintain the required
equipment and to support its indemnity obligations to County under this
agreement.

County has relied on each of these factors, among others, in choosing Contractor to
perform the services to be rendered by Contractor under this agreement.

B. County consent required. Contractor shall not assign its rights or delegate or
otherwise transfer its obligations under this agreement to any other person without the
prior written consent of County, aside from the purchase of ancillary goods or services
provided by third parties. Any such assignment made without the consent of County
shall be void and the attempted assignment shall constitute a Contractor default.
Assignment of this agreement to another corporate subsidiary or affiliate of Contractor,
where there is no change in ownership or control shall not require County’s consent.

C. Assignment defined.
1. For the purpose of this Section, “assignment” shall Include:
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a. A sale, exchange or other transfer to a third Party of substantially all of
Contractor’s assets dedicated to service under this agreement

b. A sale, exchange or other transfer of outstanding common stock of
Contractor to a person who is not a shareholder as of the Effective Date

which results in a change in control of Contractor

c. Any dissolution, reorganization, consolidation, merger, re-
capitalization, stock issuance or reissuance, voting frust, pooling
agreement, escrow arrangement, liquidation or other transaction which
results in a change in control of Contractor;

d. Any assignment by operation of law, Including insolvency or
bankruptcy, an assignment for the benefit of creditors, a writ of
attachment for an execution being levied against this agreement,
appointment of a receiver taking possession of Contractor’s property, or
transfer occurring in the event of a probate proceeding; and

e. Any combination of the foregoing (whether or not in related or
contemporaneous transactions) which has the effect of any such transfer

or change in control of Contractor.

2. “Change in control of Contractor” for purposes of this Section shall mean a
change in the ownership or control of more than fifty percent (50%) of the voting
stock of Contractor (excluding transfers to revocable trusts for estate-planning

purposes).

3. An “assignment” shall not Include a transaction(s) with an affiliate of
Contractor.

D. Consent requirements. I[f Contractor requests County’s consideration of and
consent to an assignment, County shall not unreasonably deny such request. No
request by Contractor for consent to an assignment need be considered by County
unless and until Contractor has met the following requirements:

1. Contractor shall pay County its reasonable expenses for attorneys’ fees and
investigation costs necessary to investigate the suitability of any proposed
assignee, and to review and finalize any documentation required as a condition

- for approving any such assignment;

2. Contractor shall furnish County with audited financial statements of the
proposed assignee’s operations for the immediately preceding three (3)
operating years;

3. Contractor shall furnish County with satisfactory proof:
a. That the proposed assignee has at least ten (10) years of solid

waste/recycling management experience on a scale equal to or
exceeding the scale of operations conducted by Contractor under this

agreement.
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b. That in the last five (5) years, the proposed assignee has not been the
subject of any administrative or judicial proceedings initiated by a federal,
State or local County having jurisdiction over its operations due to an
alleged failure to comply with federal, State or local laws or, if such
proceeding(s) have occurred, that such proceeding(s) have not materially
impacted the assignee’s ability to perform its obligations under an
agreement for services similar to this agreement.

. ¢. That the proposed assignee conducts its operations in a safe and
environmentally conscientious manner, in accordance with sound solid
waste management practices in full compliance with all federal, State
and local laws regulating the collection and disposal of solid waste and
all environmental laws.

d. Of any other information required by County to ensure the proposed
assignee can fulfill the terms of this agreement in a timely, safe and
effective manner.

E. No obligation to consider. County will not be obligated to consider a proposed
assignment if Contractor is in default.

16.04: SUBCONTRACTING

Contractor shall not engage any subcontractors to perform any of the services required of it by
Articles 5 or 6 of this agreement without the prior written consent of County. Contractor shall
notify County no later than ninety (90) days prior to the date on which it proposes to enter into a
subcontract. County may approve or deny any such request at its sole discretion.

16.05: AFFILIATED ENTITY
If Contractor enters into any financial transactions with an affiliate for the provision of labor,

equipment, supplies, services, or capital related to the furnishing of service under this
agreement, that relationship shall be disclosed to County, and in the financial reports submitted
to County. In such event, County's rights to inspect records and obtain financial data shall be
limited to records and data of such affiliate that are relevant to those specific financial

transactions.

16.06: CONTRACTOR’S INVESTIGATION

Contractor acknowledges that this agreement replaces an existing franchise agreement that
was executed on February 21, 1995, and amended on April 6, 2006, in August, 2016 and
December 12, 2016 and that this agreement is dissimilar to the agreement it is replacing in
many respects. Contractor, after making an independent investigation, is satisfied with the
conditions and circumstances surrounding this agreement and the work to be performed by
Contractor, and, after taking all such matters into consideration, agrees to provide the services
required by this agreement, for the compensation delineated within.

16.07: NOTICE
A. All notices, demands, requests, proposals, approvals, consents and other

communications which this agreement requires, authorizes or contemplates shall be in
writing and shall either be personally delivered to a representative of the Parties at the
address below or be mailed as certified mail, return receipt requested, addressed as

follows:
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If to County: If to Contractor:
Plumas County Department of Public Works Intermountain Disposal, Inc.

Attention: Director of Public Works Attn: Candice Ross, President
1834 East Main Street 185 N. Beckwith Street
Quincy, CA 95971 Portola, CA 96122

B. All such notices, demands, requests, proposals, approvals, consents and other
communications shall be effective when received if personally delivered or three (3) days
after mailed as aforesaid. Contractor shall promptly provide County the name and
contact information for the above employees if there is a change during the Term.

16.08: REPRESENTATIVES OF THE PARTIES.
A. Representatives of County. References within this agreement to “County” shall

mean the Plumas County Board of Supervisors (See Attachment A, “Definitions”). All
policy-related actions to be taken by County shall be taken by the Board of Supervisors
except as provided below. The Board of Supervisors may delegate authority to the
Director of Public Works, and/or to other County officials regarding operational
decisions and may permit such officials, in turn, to delegate in writing some or all of such
authority to subordinate officers. Contractor may rely upon actions taken by such
delegates if they are within the scope of the authority properly delegated to them.

B. Representative of Contractor. Contractor shall, by the Effective Date, designate in
writing a responsible official who shall serve as the representative of Contractor in all
matters related to the agreement and shall inform County in writing of such designation
and of any limitations upon his or her authority to bind Contractor. County may rely
upon action taken by such desighated representative as actions of Contractor unless
they are outside the scope of the authority delegated to him/her by Contractor as

communicated to County.

16.09: DUTY OF CONTRACTOR NOT TO DISCRIMINATE

In the performance of this agreement Contractor shall not discriminate, nor permit any
subcontractor to discriminate, against any employee, applicant for employment, or customer on
account of race, color, national origin, ancestry, religion, sex, age, physical disability, medical
condition, sexual orientation, marital status, or other characteristic, in violation of any applicable

law.

16.10: RIGHT OF COUNTY TO MAKE CHANGES IN SERVICES AND SERVICE LEVELS
County may, without amending this agreement, request Contractor to cease performing one or
more types of service described in Articles 5, 6 or 7, may request Contractor to modify the
scope of one or more such services, may request Contractor to perform additional solid waste,
C&D and/or targeted recyclable materials handling services, or may otherwise request
Contractor to modify its performance under any other Section of this agreement. Contractor
shall promptly and cooperatively comply with such request, provided:

A. ltis commercially feasible to implement such request, and

B. That if such changes cause an increase or decrease in Contractor’s cost of
performing the services, an equitable adjustment in the rates shall be agreed to by the
parties pursuant to Section 12.06, to be implemented at such time that such changes
take effect, subject to such requirements of law that may apply.

16-4



16.11: TRANSITION TO NEXT SERVICE PROVIDER

At the expiration of the Term or the earlier proper termination of the agreement, or upon
County’s approval of a proposed assignment, Contractor shall cooperate fully with County to
ensure an orderly transition to any and all new service providers. Contractor shall provide,
within ten (10) Business Days of a written request by County, then-current route lists, which
identify each customer on the route, its service level (number of containers, container sizes,
frequency of collection, scheduled collection day), any special collection notes, and detailed
then-current customer account and Billing information. Contractor may, but is not required to,
sell collection vehicles and containers to the next service provider. Contractor shall direct route
supervisors to provide "ride-alongs" so that the new service provider's employees may ride with
drivers at the new service provider's expense and liability in collection vehicles during collection
operations. Contractor will direct its drivers and other employees to provide accurate
information to the new provider about routing and customers.

16.12: REPORTS AS PUBLIC RECORDS

Unless an exemption applies, the reports, records and other information submitted or required
to be submitted by Contractor fo County (and documents copied pursuant to Section 10.02)
are public records within the meaning of that term in the California Public Records Act,
Government Code Section 6250 et seq. Unless a particular record is exempted from disclosure
by the California Public Records Act, it must be disclosed to the public by County upon request.
Contractor will not object o County making available to the public any information submitted
by the Contractor, or required to be submitted in connection with the rates, including records
described in Article 12. County shall notify Contractor of any and all such public records
requests, and shall provide Contractor with reasonable amount of time to seek a protective
order to protect such records from disclosure in the event Contractor has reason to believe that
the disclosure contains proprietary information or is otherwise exempt under the California

Public Records Act.

16.13: PLAN OF OPERATIONS FOR COUNTY-OWNED SOLID WASTE FACILITIES
Contractor agrees to maintain at least one (1) copy of the most current County-produced Plan
of Operations in Contractor’s local office for each solid waste facility within Contractor’s
franchise area. In addition, Contractor shall maintain at least one (1) copy of the most current
Plan of Operations for each solid waste facility within Contractor’s franchise area in
Contractor’s local office. Contractor shall use the Plan of Operations as a reference for
questions that might arise concerning the day-to-day operations of the designated transfer
facility. Issues and concerns for which answers cannot be readily obtained from the Plan of
Operations shall be addressed to the County’s administrator.

16.14: REPORT OF STATION INFORMATION FOR COUNTY-OWNED SOLID WASTE

FACILITIES

County agrees to maintain, in County offices, a current Report of Station Information (RSI) for
each County-owned solid waste facility as required under Title 14 of the California Code of
Regulations and pursuant to the format outlined in the California Integrated Waste Management
Board (CIWMB), now CalRecycle, dated July, 1992. The RS/ shall be available to Contractor

upon request.
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ARTICLE 17
MISCELLANEOUS PROVISIONS

17.01: GOVERNING LAW
This agreement shall be governed by, and construed and enforced in accordance with, the laws

of the State of California.

17.02: JURISDICTION
Any lawsuits between the Parties arising out of this agreement shall be brought and concluded

in the courts of the State of California, which shall have exclusive jurisdiction over such lawsuits.
With respect to venue, the Parties agree that this agreement is made in and will be performed in

Plumas County.

17.03: BINDING ON SUCCESSORS
The provisions of this agreement shall inure to the benefit of and be binding on the successors

and permitted assigns of the Parties.

17.04: PARTIES IN INTEREST
Nothing in this agreement is intended to confer any rights on any persons other than the Parties

to it and their permitted successors and assigns.

17.05: WAIVER
The waiver by either Party of any breach or violation of any provisions of this agreement shall
not be deemed to be a waiver of any breach or violation of any other provision nor of any

subsequent breach or violation of the same or any other provision.

17.06: ATTACHMENTS
Each of the attachments, identified as Attachments “A” through “G” is attached hereto and

incorporated herein and made a part hereof by this reference.

17.07: ENTIRE AGREEMENT
This agreement, including the attachments, represents the full and entire agreement between
the Parties with respect to the matters covered herein and supersedes all prior negotiations and

agreements, either written or oral.

17.08: SECTION HEADINGS
The Article headings and Section headings in this agreement are for convenience of reference
only and are not intended to be used in the construction of this agreement nor to alter or affect

any of its provisions.

17.09: INTERPRETATION
This agreement shall be interpreted and construed reasonably and neither for nor against either

Party, regardless of the degree to which either Party participated in its drafting.
17.10: AMENDMENT

This agreement may not be modified or amended in any respect except by a writing signed by
the Parties.
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17.11: SEVERABILITY

If a court of competent jurisdiction holds any non-material provision of this agreement to be
invalid and unenforceable, the invalidity or unenforceability of such provision shall not affect any
of the remaining provisions of this agreement which shall be enforced as if such invalid or

unenforceable provision had not been contained herein.

17.12: COSTS AND ATTORNEYS’ FEES o
The prevailing Party in any action brought to enforce the terms of this agreement or arising out

of this agreement may recover its reasonable costs expended in connection with such an action
from the other Party, including its own attorneys’ fees.

17.13: NO DAMAGES FOR INVALIDATION OF AGREEMENT

If a final judgment of a court of competent jurisdiction determines that this agreement is illeggl or
was unlawfully entered into by County due to circumstances beyond County’s control, neither
Party shall have any claim against the other for damages of any kind (Including loss of profits)

on any theory.

17.14: REFERENCES TO LAWS
All references in this agreement to laws and regulations shall be understood to Include such

laws and regulations as they may be subsequently amended or re-codified, unleﬂss otherwise
specifically provided. In addition, references to specific governmental agencies shall be
understood to Include agencies that succeed to or assume the functions they are currently

performing.
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EXECUTION:

IN WITNESS WHEREOF, County and Contractor have executed this agreement as of the day
and year first above written.

COUNTY OF PLUMAS INTERMOUNTAIN DISPOSAL, INC.

By: By:
Lori Simpson Date Candice Ross Date
Chair, Board of Supervisors President

Plumas County, California

By:
Ricky Ross Date
Vice President

Taxpayer's ID No.68-0250422

ATTEST:

Nancy DaForno, Date
Clerk of the Board of Supervisors
Plumas County, California

APPROVED AS TO CONTENT:

Robert A. Perreault Jr., P.E. Date
Director of Public Works
Plumas County, California

APPROVED AS TO FORM:

R. Craig Settlemire, County Counsel Date
Plumas County, California



ATTACHMENT A
DEFINITIONS

Unless the context otherwise requires, terms used in this agreement will have the meanings
specified in this attachment, and shall have the first letter(s) capitalized as shown below.

Affiliate
"Affiliate" means a person who is related to Contractor by virtue of direct or indirect ownership

interest or common management. An Affiliate includes a person in which Contractor owns a
direct or indirect ownership interest, a person which has a direct or indirect ownership interest in
Contractor and/or a person which is also owned, controlled or managed by any person or
individual which has a direct or indirect ownership interest in Contractor.

Annual Compiled Financial Statement
“Annual Compiled Financial Statement” means a financial statement conforming to Section

9.05(A) of this agreement that is prepared by Contractor’s auditor and submitted to County on
or before April 15 each year.

Application
“Application” means the application prepared and submitted by Contractor for determination of

potential adjustments to the rate for the following Rate Year.

Business Days
“Business Days” means days (i.e., Monday through Friday) during which Contractor’s office is

open to do business with the public.

Calendar Year
“Calendar Year” means the 12 month period beginning on January 1% and ending on December

31%,

Change in Law
“Change in Law” means any of the following events or conditions which has a material and

adverse effect on the performance by the Parties of their respective obligations under this
Agreement:

(a) The enactment, adoption, promulgation, issuance, modification, or written change in
applicable and enforceable federal, state, local joint power authority (JPA) law,
regulation, ordinance, order, judgement, decree, permit or administrative or judicial
interpretation on or after the date that any such applicable and enforceable federal,
state, local joint power authority (JPA) law, regulation, ordinance, order, judgement,
decree, permit or administrative or judicial interpretation was enacted, adopted,
promulgated, issued, modified or changed in writing.

(b) The order or judgment of any governmental body, on or after the date such order or
judgement was given, to the extent such order or judgment is not the result of willful or
negligent action, error or omission or lack of reasonable diligence of County, or of
Contractor, whichever is asserting the occurrence of a Change In Law; provided,
however, that the contesting in good faith or the failure in good faith to contest any such
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order or judgment shall not constitute such a willful or negligent action, error or omission
or lack of reasonable diligence.

Collection Costs
“Collection Costs” means all of Contractor’s costs to provide collection services as described in

the agreement, including fuel costs, labor costs, vehicle and vehicle-related costs, maintenance,
insurance, overhead and transportation costs, but excluding Pass-Through Costs (See “Pass-

Through Costs”) and Profit (See “Profit”).

Contractor Pass-Through Costs
"Contractor Pass-Through Costs" means the costs to which no element of overhead,

administrative expense, or Profit, is added, such that the specific amount of such cost is
included without modification in the calculations or reports prepared in implementing this

agreement.

Day
“Day” means Calendar Day unless otherwise specified.

Determination of Violation
“Determination of Violation” means a determination by the Director under Section 4.05 of the

agreement, in response to a complaint against Contractor, that Contractor has violated the
terms of the agreement, or in response to a complaint against Centractor or another person,
that Contractor or such person is guilty of an infraction under California or local law, in each
case after Contractor or such person has been afforded due process and an opportunity to be

heard and to confront the complainant.

Disposal Costs
“Disposal Costs” means Contractor’s costs to deposit solid waste collected under this

agreement at the designated disposal site.

Effective Date
“Effective Date” means the date identified in Section 3.01.

Fiscal Year
“Fiscal Year" means the period commencing July 1stthrough June 30w each year.

Force Majeure
“Force Majeure” means acts of terrorism, acts of God, landslides, lightning, forest fires, severe

storms, typhoons, hurricanes, severe weather, extreme freezing temperatures, earthquakes,
volcanic eruptions, other natural disasters, or the imminent threat of such natural disasters,
pandemics, quarantines, civil disturbances, acts of the public enemy, wars, blockades, public
riots, strikes, lockouts, or other labor disturbances, excluding items of labor unrest such as work
stoppage, slowdown, sickout, picketing or other concerted job actions involving Contractor’s
own employees, acts of government or governmental restraint or other causes, whether of the
kind enumerated or otherwise, and whether foreseeable or unforeseeable, that are not
reasonably within the control of Contractor.

Fuel Costs
“Fuel costs” means Contractor’s costs for diesel, gasoline and other fuels used in providing the

services described in this agreement.
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Gross Receipts
“Gross Receipts” means the total revenue actually received in cash by Contractor for all

services provided to customers during the Rate Year in question. Revenues are billed by the
Contractor to customers. Gross Receipts also include any revenue received by Contractor
from the sale of targeted recyclable materials, C&D or other recyclable materials.

Gross Revenue Billed
“Gross Revenue Billed” means the total revenue billed to customers, as recognized by generally

accepted accounting principles by Contractor for all services provided to customers during the
rate year in question.

Includes (or Including)
“Includes" or "Including” means “includes, but is not limited to,”

Inquiry
“Inquiry” means a written or orally communicated request for information, request for collection

services, or request for change in service level made by members of the public, customers,
owners, or occupants of properties served by Contractor, or by officers, employees or agents

of County. .

Line of Business
“Line of Business” means the individual types of collection service provided by Contractor to

each service sector, including recyclable materials collection service and solid waste collection
service.

Missed Pick-Up Collection Event
*Missed Pick-Up Collection Event” means eventis whereby Contractor failed to collect solid
waste or targeted recyclable materials on or before the Business Day foliowing Contractor’s
receipt of the Missed Pick-Up initial complaint. The only exceptions tfo this definition include:
Missed Pick-Up Initial Complaints for which Contractor:

(a) Documented in its customer service system the customer’s failure to properly set out
container or that the containers were blocked for collection based on the route driver's

report; and,

(b} Received a call for a recollection request or courtesy pick-up prior to receiving a
Missed Pick-Up Initial Complaint.

Missed Pick-Up Initial Complaint
“Missed Pick-Up Initial Complaint” means complaints received by Contractor or County for
missed pick-up of solid waste or targeted recyclable materials with the exception of Missed

Pick-Up Initial Complaints for which Contractor:

(a) Documented in its customer service system the customer’s failure to properly set out
container or that the containers were blocked for collection based on the route driver's

report; and,

(b) Received a call for a recollection request or courtesy pick-up prior to receiving a
Missed Pick-Up Initial Complaint on that same day.



Non-Allowable Cost(s)
“Non-Allowable Costs” means those contract-related costs deemed non-allowable in Section

10.05(A)(5) of this agreement.

On-Call Service
‘On-Call Service” means collection service provided by Contractor that is not regularly

scheduled or is scheduled more than twenty-four (24) hours in advance. On-Call Service is
initiated by customer by calling, emailing, or requesting the service in person at Contractor’s

office.

Operating Cost
“Operating Cost” or “Cost of Operations” means those costs actually incurred by Contractor,

reasonably necessary to perform under this agreement, and not otherwise specifically excluded
in this agreement.

Operating Ratio

“Operating Ratio” means the ratio, expressed as a percentage, of the net operating costs
actually incurred by Contractor, exclusive of Pass-Through Costs and Non-Allowable Costs,
divided by Contractor’s net income, as produced by the rates that are applied to the services
provided under this agreement. The Operating Ratio for this agreement shall range from
88.00% to 92.00%, and the rates shall be adjusted as necessary through the RRI, Special Rate
Review, Detailed Rate Review or Change in Service Rate Review to maintain an Operating

Ratio within that range.

Party or Parties
“Party or Parties” refers to the County and Contractor, individually or together.

Pass-Through Cost (or Costs)
"Pass-Through Cost" (or Costs) means a cost to which no element of overhead, administrative

expense, or Profit is added, such that the specific amount of such cost is included without
modification in the calculations or reports prepared in implementing this agreement, including,
without limitation, tipping fees, assessments and other charges at any designated transfer
facility or disposal site, franchise fees, other fees payable by Contractor to County or any other
government agency on the services, Including rent payments and property taxes paid for the

use of County-owned facilities.

Processing Costs
“Processing Costs” means Contractor’s costs to process recyclables collected under this

agreement at the designated transfer facility or facilities.

Profit
“Profit” means Contractor’s Profit for providing services described in this agreement.

Public Records
“Public Records” means reports, records and other information submitted by Contractor to

County.

Rate Year
"Rate Year" means the twelve-month period, commencing July 1 of one Calendar Year and

concluding June 30 of the next Calendar Year, for which the rates are calculated.
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Regulatory Costs
“Regulatory Costs” means all regulatory and other governmental fees and charges incurred by

Contractor in connection with providing the services described in this agreement, including
franchise fees payable to County.

Related Party Entity
"Related Party Entity" means any affiliate which has financial transactions with Contractor

pertaining to this agreement.

Service Opportunity
“Service Opportunity” means each individual opportunity Contractor has to collect solid waste

and targeted recyclable materials from a customer’s container which is equivalent to the
required single-family, multi-family and commerecial lifts.

Term
“Term” means the term of this agreement.

Trienniel Audited Financial Statement
“Trienniel Audited Financial Statement” means an audited financial statement conforming to

Section 10.05(B) of this agreement that is prepared by Contractor’s auditor and submitted to
County on or before April 15 on a triennial basis (every third year).
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ATTACHMENT C
LIST OF PUBLIC PREMISES LOCATIONS

None
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RESOLUTION NO. 17-8228

A RESOLUTION ESTABLISHING A FEE SCHEDULE FOR
COLLECTION, TRANSFER AND RELATED SOLID WASTE SERVICES

WHEREAS, the Plumas County Board of Supervisors is presently in the process of considering the adoption
of replacement solid waste franchise agreements for each of its franchise contractors, and

WHEREAS, the Board of Supervisors desires to provide a clear transfer of authority to collect fees for solid
waste collection, transfer, and related services from the current fee schedule that appears in Chapter 10 of Title
6 of the Plumas County Code of Ordinances to a similarly formal instrument that will facilitate the transition

between the existing franchise contracts to the new franchise agreements, and

WHEREAS, those portions of Section 6-10.207, "Fee schedule for collection, transfer, and related services"
of Chapter 10, "Solid Waste Control", of the Plumas County Code of Ordinances that specify the collection
fees (subsection b), special travel charge for collection (subsection c), bin delivery charge (subsection d), fees
for unloading at transfer sites or landfills (subsection e¢) and fees for extra services (subsection f) will be
deleted in their entirety upon the imminent adoption of an ordinance that will replace said Chapter 10, and

WHEREAS, it is the intention of the Board to simplify and expedite the solid waste rate adjustment
procedure now and in the future, recognizing that publishing such rates in resolution form will accomplish that

goal,

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of the County of Plumas that this
Board hereby re-affirms the adoption of the existing fee schedule for collection, transfer and related solid
waste services as shown in Section 6-10.207, subsections (b) through (f), inclusive, of the Plumas County

Code of Ordinances, to wit:

(a) General. For purposes of this section "franchisee" shall refer to a solid waste collector as defined in
Chapter 10 of Title 6 of the Plumas County Code of Ordinances. The fees below apply to all franchise
areas, except that fees in parentheses, e.g. One and no 100ths ($1.00) Dollars shall apply to Franchise

Area 3 (Intermountain Disposal Inc. franchise area), as defined in the County Solid Waste Management

Plan.

(b) Collection fees. The base rate for collection shall cover door-to-door collection, transfer, hauling, and

ultimate disposal activities.

(1) Residential base rate. The charge for one can per week shall be a monthly fee of $18.07
(320.51), two (2) cans per week shall be a monthly fee of $25.13 ($27.15); three (3) cans per week
(3$38.23). The monthly charge for a sixty-four (64) gallon waste-wheeler shall be $24.71 ($30.46)
for one collection per week. A monthly charge for a 100-gallon waste-wheeler is $32.03 ($36.04)

for one collection per week.



(2) Residential large items. Each washer, dryer, standard size refrigerator, single bed mattress, and
similar size object shall be charged a maximum of$17.70 ($19.45) each per collection. Each deep
freezer, double bed mattress, and similar size object shall be charged a maximum of$35.24
($38.76) each per collection. Each tire shall be charged per collection: $3.90 ($4.03) [sixteen (16")
inches or less]; $7.53 ($8.24) [more than sixteen (16") inches but less than twenty (20") inches];

$17.70 ($19.45) [more than twenty (20") inches].

(3) Residential billing. Each new residential collection account shall be charged a $7.53 ($8.24)
start-up fee to cover the administrative costs of arranging for new and/or seasonal service. The
residential base rate may be billed to the customer three (3) months in advance of the service to be
performed, provided that no account shall be considered delinquent by the franchisee if payment
for a month's service is received by the fifteenth day of that month.

(4) Commercial base rate. A one cubic yard bin shall be charged a monthly fee of$75.44 ($86.55)
for one collection per week; a monthly fee of $150.66 ($162.95) for two (2) collections per week;
a monthly fee 0f$226.47 ($259.76) for three (3) collections per week; a monthly fee 0£$302.01
($346.24) for four (4) collections per week; and a monthly fee 0£$377.56 ($432.85) for five (5)
collections per week. Each additional cubic yard per collection shall be charged $20.28 ($23.24),
including any fraction of a cubic yard such as when waste is heaped above the top of a bin.
Commercial can service shall be charged a monthly fee 0f$23.18 ($26.74) for one can collected
per week; a monthly fee 0£$28.50 ($32.71) for two (2) cans collected per week; a monthly fee of
$33.72 ($38.76) for three (3) cans collected per week; and a monthly fee 0f$39.04 ($44.47) for
four (4) cans collected per week, and double the above if collection is twice per week. The
monthly charge for a sixty-four (64) gallon waste-wheeler is $28.50 ($34.33). The monthly charge

for a one hundred-gallon waste-wheeler is $39.04 ($40.36).

(5) Commercial large items. The same rates as for residential large items, in subsection (b) (2)
above, shall apply.

(6) Commercial billing. The commercial base rate may be billed to the customer one month in
advance of service, or guaranteed by an equivalent sum in the form of a security deposit or letter of

credit.

() Special travel charge for collection. In addition to the residential and commercial base rates, special
travel shall be charged to the customer by the franchisee in the following manner. If the service requested
does not fall on a regular service day for that service area, or that service area has no regular service day,
the reasonable time and mileage costs of the franchisee shall be charged to all customers served during the
special fravel. Time and mileage costs shall be based on the distance from the last regular customer in the
area, or if none, from the franchisee's yard. The costs, not to exceed $81.71 ($90.28) per hour, shall be
divided among the customers served during the special travel in proportion to the volume of waste
collected from each customer. "Regular service" is defined as year-around service on at least a weekly

basis.



(d) Bin delivery charge. In addition to the residential and commercial base rates, bin delivery shall be
charged to the customer in the following manner. For each bin a delivery fee of $50.31 ($55.55) shall be
charged to cover the round trip cost of delivery and eventual removal of the bin by the franchisee. This
charge may be made payable in advance of delivery. This charge may be increased by any special travel
charge applicable fo the customer's request for delivery.

(e) Fees for unloading at transfer sites or landfills. The following fees shall be collected from the public
for unloading at transfer sites or landfills, and such tees shall cover the handling, transfer, hauling, and

ultimate disposal activities.

(1) Minimum fee. The minimum fee for unloading shall be $7.53 ($9.07) for the equivalent of two
(2) cans or standard containers; $11.96 ($13.82) for the equivalent of three (3) cans; and $15.70
(817.95) for the equivalent of four (4) cans.

(2) Vehicle unloading fee. When waste is unloaded from vehicles and such waste exceeds in
amount the equivalent of four (4) cans or standard containers, then the following charges shall

apply on the basis of vehicle size:
(I) Station wagon: $16.28 ($18.44);
(1) Compact pickup truck: $20.23 ($22.94);
(II1) Compact pickup truck with sideboards: $25.87 ($28.99);
(IV) Standard-sized pickup truck: $24.71 ($27.98);
(V) Standard-sized pickup truck with sideboards: $30.92 (§34.62);
(VI) Larger trucks: $17.44 ($20.15) per cubic yard maximum.

(3) Fee for unloading large and restricted items. Unusually large items increase the time and effort
of disposal, and the following charges shall apply:

() A washer or dryer, standard-sized refrigerator, single-bed mattress, or similar-sized
object: $14.01 ($15.65);

(I) A standard-sized deep freezer, double-bed mattress, or similar-sized object: $25.34
($28.99) maximum;

(IIl) Each tire sixteen (16") inches or less: $3.11 ($3.44); Each tire seventeen (17") inches
to twenty (20") inches: $6.27 ($6.88); Each tire more than twenty (20") inches: $13.91

($15.17);



(IV) Tree stumps shall be unloaded only at landfills, not transfer sites. Each stump twelve
(12"} inches or less: $20.23 ($22.28); Each stump thirteen (13") to twenty-four (24")
inches: $40.51 ($44.81); Each stump more than twenty-four (24"} inches: $60.74 ($67.22);

(V) Cathode ray tubes and televisions shall only be accepted at transfer stations. Each
cathode ray tube (computer monitor) and television: $3.32 ($3.73);

(VD) Other large items not included in this section shall be charged pursuant to subsection
(f) of this section.

(4) Compacted loads. Compacted loads shall be permitted only at transfer sites, and only if the
hauler weighs the truck before and after tipping at the site. Compacted loads shall be charged at

the rate of$81.50 ($83.35) per ton.

(5) Prohibited items. None of the following items shall be permitted by the franchisee to be
unloaded: dead animals; car bodies; tree stumps at transfer sites; explosives; toxic chemicals or
any hazardous waste materials; except that steel items and car bodies will be accepted free of

charge at the Greenville Transfer Site.

(f) Fee for extra services. Services for which no fee is specified in this resolution shall be considered
extra services by the franchisee, and the charges for such services shall be negotiated by the franchisee and

customer.

The foregoing resolution was duly passed and adopted by the Board of Supervisors of the County of Plumas,
State of California, at a regular meeting of said Board held on the 7th day of February, 2017, by the following

vote:

AYES: Supervisors: Engel, Thrall, Goss, Sanchez, Simpson
NOES: Supervisors: None

ABSTAIN: Supervisors: None




ATTACHMENT E
REFUSE RATE INDEX

The Refuse Rate Index (RRI) adjustment shall be calculated in the following manner:

1

The expenses for the required franchised services for the designated fiscal period (January —
December) shall be prepared in the format set forth in the “Operating Cost Statement” below.

2. The expenses for the required franchised services shall be broken down into the following six (6)
cost categories: Labor; Diesel Fuel; Vehicle Replacement; Vehicle Maintenance, All Other, and
Disposal. Each cost category is assigned a weighted percentage factor based on that cost
category's proportionate share of the total of the costs shown for all cost categories.

3. The following five (5) indices published by the United States Department of Labor, Bureau of
Labor Statistics (BLS), and the actual change in the disposal site tip fee are used to calculate the
adjustment for each cost category. The change in each index and the tip fees is calculated on a
twelve-month fiscal period in accordance with the terms of the agreement. In the event any index
is discontinued, a successor index shall be selected by County. Successor indices shall be those
indices that are most closely equivalent to the discontinued indices as recommended by the BLS.

Cost Category Index

Labor Series ID: ceu6056210008 Professional and business services — waste

collection

Diesel Fuel California No 2 Diesel Ultra Low Sulfur (0-15 ppm)

http://tonto.eia.doe.gov/oog/info/wohdp/diesel.asp
Vehicle Replacement Series ID: pcu336211336211 Motor vehicle body
manufacturing

Vehicle Maintenance Series ID: pcu333924333924 Industrial truck, trailer and stacker mfg.

All Other Series ID: cuusx400sa0 Consumer Price Index, All Urban Consumers,

All Items; West — Size Class B/C
Disposal The actual tip fee charged to Contractor by the disposal site.

The percentage weight for each cost category is multiplied by the change in each appropriate index to
calculate a weighted percentage for each cost category. The weighted percentage changes for each
of the six (6) cost categories are then added together to calculate the RRI.

Operating Cost Statement — Description
Labor: List all administrative, officer, operation and maintenance salary and benefit accounts.

List payroll tax accounts directly related to the above salary accounts.
List employee group medical and life accounts directly related to the above salary
accounts.

List employee retirement or profit sharing contributions accounts directly related to the
above salary accounts.

List Workers Compensation accounts directly related to the above salary accounts.
List contract labor accounts directly related to the above salary accounts.

List other employee costs (i.e. safety gear, boot allowance, etc.) directly related to the
above salary accounts.

Diesel Fuel: List all diesel fuel accounts.



Vehicle Replacement:
List all collection and collection-related vehicle depreciation accounts.

List all vehicle lease or rental accounts related to collection or collection-related
vehicles.

Vehicle Maintenance: -
List all collection or collection-related vehicle parts accounts.

All Other:

Disposal:

List all other expense accounts related to the services provided under this agreement.
This category includes all insurance including general liability, fire, truck damage, and

extended coverage; rent on property, truck licenses and permits; real and personal
property taxes; telephone and other utilities; employee uniforms; safety equipment;
general yard repairs and maintenance; non-diesel fuel; office supplies; postage; trade
association dues and subscription; advertising; and miscellaneous other expenses.

Nofte:

List all disposal costs related to the provision of collection services.

The enactment, or application, of the Refuse Rate Index does not require the

“targeted profit amount” to be addressed.

An Example RRI Calculation:

In this example, the Refuse Rate Index is +2.54% (i.e., rates would be increased by 2.54%)

Percent Weighted
Change | Category Percenta?e
Item # Category Data Source M Weight @ Change ©®
Series ID: ceu6056210008 Professional and
1 Labor business services — waste collection 2.19% 39.05% +0.85%
California No 2 Diesel Ultra Low Sulfur (0-15 ppm)
2 Diesel Fuel http:/ftonto.eia.doe.gov/oog/info/wohdp/diesel.asp 4.74% 13.15% +0.62%
Vehicle Series ID: pcu336211336211 Motor vehicle body
3 Replacement | manufacturing 6.79% 2.57% +0.17%
Vehicle Series ID: pcu333924333924 Industrial truck,
4 Maintenance | trailer and stacker mfg. 0.16% 13.46% -0.02%
Series ID: cuusx400sa0 Consumer Price Index,
All Urban Consumers, All ltems; West — Size
5 All Other Class B/C 1.70% 18.75% +0.32%
6 Disposal Average of Change in Disposal Facility Tip Fees 4.60% 13.02% +0.60%
Example RRI 100% +2.54%

% The percentage change in the indices from year to year.
@ Each category’s percentage of the Contractor’s total operating costs.

® The product of percentage change x category weight.




ATTACHMENT F
DETAILED RATE REVIEW METHODOLOGY

General

In the event that either County or Contractor requests a Detailed Rate Review, as provided for
in Section 12.04, the Detailed Rate Review shall be based on evidence or data presented by
County or Contractor contained within the compiled or audited financial statements for the
preceding complete Calendar Year for the required franchise services. The Party that requests
the Detailed Rate Review shall be responsible for both its and the other Party’s reasonable
associated costs required to conduct the Detailed Rate Review.

Overview of Detailed Rate Application Process
The Detailed Rate Review process is as follows:
1. ldentify the reason(s) for the Detailed Rate Review request;

2. Establish the actual financial results for the prior Calendar Year, which shall consist of all
franchised revenues and expenses as reported in Contractor’s Annual Audited
Financial Statements or Trienniel Audited Financial Statement. It is expected that any
revenues and/or expenses attributed to non-franchised services shall be clearly reported
in the Annual Audited Financial Statements or Trienniel Audited Financial Statement,
along with the basis used to assign or allocate such revenues and expenses;

3. Make any appropriate adjustments to the actual costs to account for established non-
allowable costs and/or to exclude or reduce any costs that were not reasonably and
necessarily incurred in the performance of the services provided in accordance with the

agreement;

4. Calculate the rate adjustment required to achieve a revenue that will, in turn, result in a
90% (ninety percent) targeted Operating Ratio. '

5. Complete and submit a Detailed Rate Review application to the other Party.

6. Confer with the other Party to determine whether the requested rate modification is in
conformance with the provisions of Section 12.04; and

7. Jointly approve (which approval shall not be unreasonably withheld) and sign the
Application and submit the Application to the PCIWMTF for concurrence and

recommendation to the Board of Supervisors.

Detailed Rate Review Application

In support of a Detailed Rate Review, County or Contractor shall prepare a Detailed Rate
Review application (hereinafter “Application”) that shall be submitted to the other Party no later

than April 1%, The Application shall include:

1. The reason(s) for the Application;

2. Line item revenue and expenses for the franchised services as reported in Contractor’s
Annual Audited Financial Statements or Trienniel Audited Financial Statement;

3. Variance analyses of revenues and expenses for the prior five years, along with
explanations for significant variances;

4. Calculated revenue requirement based upon the current Operating Ratio;
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5. Requested rate adjustment required to achieve a revenue that will, in turn, result in a
90% (ninety percent) targeted Operating Ratio, and

6. Signed letter(s) from County’s administrator and Contractor’'s management stating
that they have reviewed the Application and attest to the accuracy and completeness of

the Application.

Operating Ratio

Per Attachment A, “Operating Ratio” means the ratio, expressed as a percentage, of the net
operating costs actually incurred by Contractor, exclusive of Pass-Through Costs and Non-
Allowable Costs, divided by Contractor’s net income, as produced by the rates that are applied
to the services provided under this agreement. The Operating Ratio for this agreement shall
range from 88.00% to 92.00%, and the rates shall be adjusted as necessary through the RRI,
Special Rate Review, Detailed Rate Review or Service Level Change per Article 12 to maintain

an Operating Ratio within that range.

Pass-Through Costs®
Pass-Through Costs shall include:

* Governmental fees and charges;

= Franchise fees;

* Rent and property taxes for use of County-owned facility(ies); and

= All processing and disposal (tip fees) costs incurred at a processing facility, transfer
station or disposal facility.

Pass-Through Costs will be included as an element of costs for setting the Rates, however
these expenses shall not be included in any costs used as a basis for calculating or determining

Operating Ratio.

8 “"Pass-Through Cost" means a cost to which no element of overhead, administrative expense, or
profit is added, as defined in Attachment A.



General

In the event that either County or Contractor requests a Special Rate Review, as provided for
in Section 12.06, the Special Rate Review shall be based on evidence or data presented by
County or Contractor that a singular and/or unexpected occurrence has occurred within the
past 12 months that has effected and will continue to have a significant' financial effect on
Contractor’s revenues and/or expenses and that Contractor’s costs for the required franchise
services have undergone and will continue to undergo a significant increase or decrease due to
this occurrence. The Party that requests the Special Rate Review shall be responsible for both
its and the other Party’s reasonable associated costs to complete the Special Rate Review.

Overview of Special Rate Application Process

County and/or Contractor shall:

1. ldentify the occurrence which has significantly affected Contractor’s revenues and/or
expenses.

2. Review supporting evidence or data supporting the request for a rate modification.

3. Calculate a revenue requirement needed to achieve a 90% (ninety percent) targeted
Operating Ratio.

4. Calculate the rate adjustment required to achieve calculated revenue requirement that
will, in turn, result in a 90% (ninety percent) targeted Operating Ratio.

5. Complete and submit a Special Rate Review Application to the other Party.

6. Confer with the other Party to determine whether the requested rate modification is in
conformance with the provisions of Section 12.06; and

7. Jointly approve (which approval shall not be unreasonably withheld) and sign the
Application and submit the Application to the PCIWMTF for concurrence and

recommendation to the Board of Supervisors.

Special Rate Review Application

In support of a Special Rate Review, County and/or Contractor shall prepare a Special Rate
Review application (hereinafter “Application”) that shall be submitted to the other Party. The

Application shall include:
1. The occurrence that has been identified as the cause for the Special Rate Review.

The financial impact of the identified occurrence.
The evidence or data supporting the request for a rate modification.
Calculated revenue requirement based upon the current targeted Operating Ratio;

S .

Requested rate adjustment required to achieve calculated revenue requirement; and

G-1



6. Signed letters from County’s Administrator and Contractor’s management stating that
they have reviewed the Application and that they attest to the accuracy and ‘
completeness of the Application.

'For this Section, “significant” shall be defined as an occurrence having a material effect totaling
2.00% (two percent) or more annually on the total annual costs for the then-current rate period.
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KE: FEAT AL
PLUMAS COUNTY
DEPARTMENT OF PUBLIC WORKS
SOLID WASTE DIVISION

1834 EAST MAIN STREET ¢ QUINCY, CA 95971 « (530) 283-6268
Robert A. Perreault, Jr., P.E. Director of Public Works

February 17, 2017

The following are changes to the proposed Franchise agreements since the Board of Supervisors
meeting on February 14, 2017:

In Section 5.02, “Operating ratio” as defined in Attachment A of this agreement has been substituted for
“the rates.”

In 5.02A, “and agreed by Contractor” has been added to the paragraph discussing special handling
service.

In 5.03B, “as reasonably determined by Contractor” has been added.
In 5.03D, The words “services and/or” have been eliminated.

In 8.02B, The 60 day delinquency sentence has been removed.

In 8.06, staff will add Mr. Bohn’s comments at the end of the Section.
In Section 9.01C, the spelling of Force Majeure has been corrected.

Section 9.02G has been modified to include the phrase “which approval shall not be unreasonably
withheld” and the word “require” has been substituted for the phrase “seek and obtain.”

In 9.06B(1)(b), “five (5)"” has been added.
In 9.06E, in the third line, the word “containers” has been capitalized.

In Section 12.04C, language has been added to indicate that the administrator will retain the ability to
modify dates for an RRI rate adjustment if necessary.

In Section 12.06, the phrase “in consideration of” has been removed
In 14.04B, the insurance carrier’s minimum rating has been changed from “A+” to “A”.
In 14.04C(3)(b), the ISO Form No. has been changed to CG 20 33 04 13.

In Section 15.02l, the phrase “and Contractor has failed to take commercially reasonable steps to reduce
said deficiencies” has been added.

In 15.11A, The sentence: ”Is the subject of any labor unrest from its own employees, including work
stoppage or slowdown, sickout, picketing or other concerted job action.” has been substituted.



Attachment A — In the definition of “Change in Law” the language has been modified to read “The
enactment, adoption, promulgation, issuance, modification, or written change in applicable and
enforceable federal, state, local joint power authority (JPA) law, regulation, ordinance, order,
judgement, decree, permit or administrative or judicial interpretation on or after the date that any such
applicable and enforceable federal, state, local joint power authority (JPA) law, regulation, ordinance,
order, judgement, decree, permit or administrative or judicial interpretation was enacted, adopted,
promulgated, issued, modified or changed in writing.” ‘

Attachment A ~ In the definition of “Force Majeure”, the following phrase has been inserted in the fifth
line of the definition, immediately after “labor disturbances”: “excluding items of labor unrest such as
work stoppage, slowdown, sickout, picketing or other concerted job actions involving Contractor’s own

employees.”
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FRANCHISE AGREEMENT
FOR

SOLID WASTE AND RECYCLABLE MATERIALS
COLLECTION & DISPOSAL SERVICES

This FRANCHISE AGREEMENT is made as of this 017, by and
between the County of Plumas, CALIFORNIA, a political subdivision of the State of California
(hereinafter referred to as "County"), and USA Waste of California, Inc., a Delaware
Company, dba Feather River Disposal, (hereinafter referred to as "Contractor").

RECITALS

1. The State of California has, through enactment of the California Integrated Waste
Management Act of 1989 (hereinafter "Act"), determined each of the following:

A. That management of solid waste and recyclable materials is a shared responsibility of
the State and local governments.

B. That it is in the public interest for local governments to be authorized and required to
provide adequate handiing services for solid waste and recyclable materials.

C. That the amount of solid waste generated in California, coupled with diminishing
landfill space, potential adverse environmental impacts from burying solid waste in
landfills, and the need to conserve natural resources have created an urgent need for
State and local agencies to enact and implement an aggressive integrated waste

management program.

2. The State of California, through the Act, has directed CaIRecycle (formerly the California
Integrated Waste Management Board) and all local agencies to maximize the use of feasible
waste reduction, recycling and composting options in order to reduce the amount of solid waste

that must be disposed of in landfills.

3. Both County and Contractor are mindful of the Act and all other provisions of local, State
and federal laws governing the safe collection, processing, re-use, recycling and disposal of
solid waste and recyclable materials.

4. County, through its Board of Supervisors, recognizes that the responsibility for local solid
waste management, i.e. the operation of the Plumas County solid waste program, is a “shared
responsibility between the State and local governments” per Section 40001(a) of the California
Public Resources Code.

5. Contractor, for a substantial period of years prior to the commencement of this agreement,
has provided solid waste collection and related services to County under a previous contract
with County. On the basis of the satisfactory history of Contractor’s ability to provide these
services, and in accordance with the Plumas County Code of Ordinances, Title 6, Chapter 10,
County has determined that it is in the best interests of its residents to enter into this agreement
with Contractor in order to further County’s goal of regulatory compliance as set forth in the

Acl.
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6. County has independently evaluated Contractor’s past performance and has determined
that Contractor is qualified and capable of providing solid waste handling services including the
collection and processing of recyclable materials in accordance with the Plumas County solid
waste plan as described in Section 6-10 of the Plumas County Code of Ordinances. Such
services shall be accomplished in a manner and on terms which are in the best interests of
County, its residents and businesses, taking info account the qualifications and experience of

Contractor and the cost of providing such services.

7. Contractor has participated in the development of this agreement and is familiar with its
content and preparation, and the work to be performed by Contractor under the agreement.
This agreement accurately and fairly represents the intentions of Contractor, and Contractor
enters into this agreement on the basis of its independent analysis.

NOW, THEREFORE, in consideration of the mutual promises contained in this agreement, and
for other good and valuable consideration, County and Contractor mutually agree to the

following terms and conditions:

End of Page
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ARTICLE 1
DEFINITIONS

1.01: AGREEMENT DEFINITIONS
Unless the context otherwise requires, terms used in this agreement shall have the meanings

set forth in the definitions contained in Attachment A. Additional definitions used in this
agreement are contained in Section 6-10.101 of the Plumas County Code of Ordinances.
Terms defined in Attachment A (but not those defined in the County Code) shall begin with a

capital letter in this agreement.

1.02: STATUTORY DEFINITIONS
Unless a term is otherwise defined in this agreement, terms used in this agreement shall have

the same meaning as the definitions of those terms contained in the California Integrated Waste
Management Act of 1989 (“Act’), and the rules and regulations promulgated thereunder. In the
event of a conflict between the definition of a term in the Act (or its promulgated rules) and in

this agreement, the definition in this agreement shall prevail.
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ARTICLE 2
REPRESENTATION AND WARRANTIES OF CONTRACTOR

Contractor represents and warrants, as of the date of this agreement, the following:

2.01: CORPORATE STATUS '
Contractor is a corporation, duly organized, validly existing and in good standing under the
laws of the State of Delaware, and is qualified to do business in the State of California.

2.02: CORPORATE AUTHORIZATION

Contractor has the authority to enter into and perform its obligations under this agreement. The
directors (and shareholders if necessary) of Contractor have taken all actions required by law,
the articles of incorporation and bylaws or otherwise to authorize the execution of this

agreement.

2.03: AGREEMENT DULY EXECUTED
The persons signing this agreement on behalf of Contractor have been authorized to do so and

this agreement constitutes a legal, valid and binding obligation of Contractor.

2.04: NO CONFLICT WITH APPLICABLE LAW OR OTHER DOCUMENTS
Neither the execution and delivery by Contractor of this agreement, nor the performance by

Contractor of its obligations hereunder:
A. Conflicts with, violates or will result in a violation of any existing applicable law; or

B. Conflicts with, violates or will result in a breach or default under any term or condition
of any existing judgment, order or decree of any court, administrative agency or other
governmental authority, or of any existing contract or instrument to which Contractor is
a party or by which Contractor is bound.

2.05: NO LITIGATION

There is no action, suit, proceeding, or investigation at law or in equity, before or by any court or
governmental entity, pending or threatened against Contractor, or otherwise affecting
Contractor, wherein an unfavorable decision, ruling, or finding, in any single case or in the

aggregate, would:
A. Materially adversely affect Contractor’s performance hereunder,

B. Adversely affect the validity or enforceability of this agreement, or

C. Have a material adverse effect on the financial condition of Contractor or the entity
providing the guaranty of Contractor's performance.

2.06: FINANCIAL CONDITION
Contractor has made available to County information on its financial condition. Contractor

recognizes that County has relied on this information in evaluating the sufficiency of
Contractor’s financial resources to perform this agreement. Evidence of such sufficiency shall
Include audited financial reports regarding solid waste collection and disposal services provided
to Plumas County for the five (5) year period prior fo the Effective Date of this agreement. To
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the best of Contractor's knowledge, this information is complete and accurate, does not
contain any material misstatement of fact and does not omit any fact necessary to prevent the

information provided from being materially misleading.

2.07: ABILITY TO PERFORM
Contractor has the expertise and professional and technical capability to perform all of its

obligations under this agreement. All services to be provided by Contractor pursuant to this
agreement shall be provided by personnel experienced in their respective fields and in a
manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional contractors in similar fields and circumstances in accordance with sound
professional practices. Contractor also warrants that it is familiar with all laws that may affect
its performance of this agreement and shall advise County of any changes in any laws that may
affect Contractor’s performance of this agreement.
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ARTICLE 3
TERM OF AGREEMENT

3.01: EFFECTIVE DATE

The Effective Date of this agreement shall be , 2017. This agreement
supersedes and replaces the prior franchise agreement between USA Waste of California, Inc.,
dba Feather River Disposal and the County of Plumas, and all amendments and extensions
thereof. Any and all such prior agreements, amendments or extensions shall terminate on the

Effective Date of this agreement.

3.02: TERM
The term of this agreement shall begin on the Effective Date and shall end at midnight on

, 2027, unless earlier terminated, or extended as provided in Section 3.03.
Contractor’s obligation to collect solid waste, including targeted recyclable materials and
construction and demolition debris (C&D) within a designated franchise area, and transport such
solid waste, including targeted recyclable materials and C&D to a designated transfer site shall
commence on the Effective Date, provided that this agreement is fully executed and the
conditions of Section 3.04 are met, and shall continue for the remainder of the Term.

3.03: EXTENSION OF TERM
During Calendar Year 2026, the Parties shall meet and confer on the possible extension of the

term in five (5) year increments not to exceed ten (10) years from the expiration date of this
agreement. County has no obligation to offer or reject such an extension of the Term.

3.04: CONDITIONS AS TO EFFECTIVE DATE OF THIS AGREEMENT

The obligation of the Parties to perform under this agreement is subject to the right of approval
of this agreement by the Plumas County Board of Supervisors, and that such right shall have
become effective, pursuant to California law, on or before the Effective Date. This obligation is
also subject to the terms of Section 2.05 of this agreement, namely. that there shall be no
litigation pending on the Effective Date in any court challenging the execution of this agreement

or seeking to restrain or enjoin its performance.

A. Obligation of Contractor to perform. The obligation of Contractor to perform
under this agreement is also subject fo the satisfaction of the conditions set forth below:

1. Accuracy of representations. The representations and warranties made by
Contractor in Article 2 shall be true and correct on and as of the Effective Date.

2. Performance bond. Contractor shall have provided a faithful performance
bond meeting the requirements of Section 14.05 or alternative security meeting

the requirements of Section 14.06.

B. Notice. Execution of this agreement by both Parties represents an
acknowledgement that they are satisfied with the terms and conditions contained herein.
If either Party wishes to assert that a condition for its benefit has not been satisfied and
has not been waived, it must deliver written notice to that effect to the other Party on or
before the Effective Date. If no such notice is received, the agreement will become

effective on the Effective Date.
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C. Good faith. Each Party is obligated to perform in good faith the actions, if any,
which this agreement requires it to perform before the Effective Date and to cooperate
towards the satisfaction of the conditions set forth above.



ARTICLE 4
SCOPE OF AGREEMENT

4.01: SCOPE OF AGREEMENT

Through this agreement, County grants to Contractor an exclusive franchise, for only its
designated franchise area(s), as shown in Attachment B, except as provided in Section 4.02, to
collect and transport the following materials in their designated service area(s):

A. Solid waste generated at residential and commercial premises; and

B. Source separated or commingled targeted recyclable materials generated
at selected residential and commercial premises, whether collected by
Contractor or transported by a customer to a designated targeted
recyclable materials drop-off location within or adjacent to a designated
transfer facility.

C. Construction and demolition debris (C&D) generated at residential and
commercial premises.

4.02: LIMITATIONS ON SCOPE
County may permit the collection, recycling and/or disposal at any legally permitted designated
transfer facility of any of the following materials by persons other than Contractor without

seeking or securing any approval from Contractor:

A. Solid waste, C&D and targeted recyclable materials which are transported
personally by the owner or occupant of the premises at which they are generated (or by
his or her employees) to a permitted transfer, processing and disposal facility;

B. Targeted recyclable materials which are source separated by the generator and
donated to youth, civic, or charitable organizations;

C. Recyclable beverage containers delivered for recycling under the California
Beverage Container Recycling Litter Reduction Act, California Public Resources Code,
Section 14500, et seq.;

D. Animal waste and remains from slaughterhouse or butcher shops, grease waste,
and used cooking oil;

E. By-products of sewage treatment Including sludge, sludge ash, grit, and
screenings;

F. Hazardous waste, household hazardous waste (during household waste disposal
events), and infectious waste with appropriate precautions at an approved infectious
waste facility;

G. Source separated E-waste and source separated universal waste, including
household batteries, fluorescent light bulbs and mercury switches;



H. Materials generated by governmental facilities (Including public schools which
are exempt from the agreement by applicable law), provided that the generator has
arranged services with the person collecting same through a separate agreement;

l Green waste removed from premises by a gardening, landscaping or tree
trimming company, using its own equipment and employees as an incidental part
of the total service offered by the company, as opposed to a hauling service.

J. C & D, up to 500 pounds of material per week, that is incidentally removed from a

single residential or commercial premises by a duly-licensed construction or

demolition company, as part of the total service offered by such licensed company and
where the licensed company uses its own equipment and employees.

4.03: GEOGRAPHIC LIMITS ON CONTRACTOR’S OPERATIONS
A. Contractor shall provide solid waste services within service area number 1 (see
Attachment B-1), excepting therefrom the service areas within the jurisdiction of the
Chester Public Utilities District (CPUD) and the Quincy Community Services District
(QCsD).

B. Contractor shall offer year-round solid waste collection services within the route
subscription area of service area number 1 (see Attachment B-2), excepting therefrom
the service areas within the jurisdiction of CPUD and QCSD.

C. Contractor shall offer solid waste collection services on a seasonal basis for
areas outside the weekly route subscription area of service area number 1 (see
Attachment B-2), excepting therefrom the service areas within the jurisdiction of CPUD

and QCSD.

D. Contractor may perform services for other communities or special districts so
long as expenses associated with their operations are not included in Contractor’s
financial statements submitted to County.

4.04: ADMINISTRATION BY COUNTY

The Plumas County Board of Supervisors has designated the Plumas County Director of Public
Works (hereinafter “Director”) to act as the contract administrator (hereinafter “administrator”) for
this agreement. The Director shall be Contractor’s contact for all inquiries, complaints and
other communications from Contractor for the Term of this agreement. All reports, financial
statements, insurance information and any other correspondence required from Contractor by
the terms of this agreement shall be provided by Contractor to the administrator or his or her
designee. Solid waste issues that may arise during the Term of this agreement may be brought
up for consideration by either of the Parties at any time. Excepting actual or potential legal
disputes requiring confidentiality, issues requiring further discussion and/or a decision affecting
rates, methods of collection, etc., may be placed on the agenda by either Party for a hearing
before the Plumas County Integrated Waste Management Task Force (PCIWMTF), an advisory
committee appointed by the Plumas County Board of Supervisors to advise the Board on solid
waste matters. The PCIWMTF will consider the issue and may make a recommendation to the
Plumas County Board of Supervisors, who retain the responsibility for the final decision.

4.05: ENFORCEMENT BY COUNTY
The burden of enforcement of the provisions of this agreement, found in Title 6, Chapter 10 of

the Plumas County Code of Ordinances (hereinafter “County Code”), and of the California
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Integrated Waste Management Act of 1989, and of all other pertinent local, State and federal
laws pertaining to the Plumas County Solid Waste Plan shall be borne by County as follows:

A. The Plumas County Department of Environmental Health shall oversee and be
responsible for the enforcement of violations on all public health and safety solid waste
matters concerning restaurant food wastes, biomedical wastes, and pharmaceutical
wastes including sharps, hazardous wastes, chemical wastes, radioactive wastes and all
other environmental health-related waste issues. Determination as to whether a specific
waste product is environmental health-related may be obtained by contacting the

Director of Environmental Health.

B. The Plumas County Department of Public Works shall oversee and be responsible
for the enforcement of violations on all solid waste matters concerning municipal solid
waste, recyclables, bulky waste, e-waste, universal waste, white goods, C & D and all

other types of solid waste.

C. The Plumas County Department of Public Works shall oversee and be responsible
for the enforcement of all other facets of the Plumas County solid waste program,
including oversight and coordination with County’s franchise contractors and the

administration of this agreement.

D. All complaints regarding the Plumas County solid waste program, whether submitted
directly to (or by) County or Contractor, or to (or by) an intermediate agency such as
the Plumas County Code Enforcement Office or any other local, State or federal law
enforcement office shall be administered by the Department of Public Works
(administrator). The administrator shall investigate the complaint and determine the
proper jurisdiction for the resolution of the complaint and forward it to the appropriate

agency.

E. A complaint under this Section against Contractor resulting in a determination of
violation of the terms of this agreement shall result in a finding of default against the
Contractor, and remedies available to County listed in Article 15 of this agreement shalll

be enforced.

F. A complaint under this Section against a person resulting in a determination of
violation is an infraction and shall be enforced by any peace officer, as defined in the
California Penal Code, the Plumas County Code Enforcement Officer or by the
Environmental Health Director, and employees designated by the Director. Such
designated employees are authorized to issue citations for violations of Title 6, Chapter

10 of the County Code.

G. Contractor has exclusive franchise rights for the collection, removal, transport, use
and disposal of solid waste in Contractor's designated franchise area of the
unincorporated portion of Plumas County per Section 6-10.201 of the County Code, with
the exceptions noted in Sections 4.02 and 4.03 of this agreement. County shall use all
reasonable remedies available to it to insure that those rights are enforced, Including
such enforcement measures described in Section 6-10.410 of the County Code and the
penalties for violations described in Section 6-10.411 of the County Code against third
party violators. Contractor may, after consultation with and approval by County,
independently seek enforcement of those rights against third Party violators, including,
but not limited to seeking injunctive relief against such third Party violators.
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H. Contractor shall notify County of any person or entity perceived to be in violation of
Contractor’s exclusive franchise rights hereunder, and such person or entity shall be
advised in writing by County to immediately cease such activities after County has
investigated and verified such notification. County’s notification to such person or entity
shall Include enforcement measures described in Section 6-10.411 of the County Code.
If such person or entity continues to violate Contractor’s exclusive franchise rights after
notification by County, such person or entity shall be subject to the provisions of Section
6-10.411 of the County Code. Additionally, Contractor shall have the right to impound
any Contractor-owned waste container used in violation of Contractor’'s exclusive
franchise rights or any other applicable legislative requirements described in the
applicable Sections of Title 6, Chapter 10 of the County Code, the California Integrated
Waste Management Act of 1989, and all other perfinent local, State and federal laws

pertaining to the Plumas County solid waste plan.

I. Nothwithstanding the provisions of Sections 4.05G and 4.05H above, County shall
refain all of its rights with regard to pursuing or not pursuing remedies concerning
violations or alleged violations of County’s solid waste ordinance or other
ordinances. Any and all prosecutorial discretion shall lie solely and absolutely with

County..

4-4



ARTICLE 5
COLLECTION SERVICES

5.01: GENERAL
The work to be performed and services to be provided by Contractor Includes the furnishing of

all labor, supervision, equipment, materials, supplies, and all other items necessary to perform
the work and provide the services described, at the times and in the manner required by this
Agreement. The enumeration of, and specification of requirements for, particular items of labor,
supervision, equipment, materials or supplies shall not relieve Contractor of the duty to furnish
all others, as may be required, whether enumerated elsewhere in the agreement or not.
Contractor shall perform the work and provide the services pursuant to this agreement in a
thorough and professional manner so that the residents and businesses within County are
provided reliable, courteous, and high-quality service at all times. The enumeration of, and
specification of requirements for, particular aspects of service quality shall not relieve
Contractor of the duty of accomplishing all other aspects in the manner provided in this article,
whether such other aspects are enumerated elsewhere in the agreement or not.

5.02: SOLID WASTE COLLECTION

Contractor acknowledges that County is committed to diverting materials from disposal
through the implementation of source reduction, reuse and recycling and that County may, at
some time in the future, implement, in accordance with Chapter 10 of Title 6 of the Plumas
County Code of Ordinances, new programs that may impact the overall quantity or composition
of solid waste to be collected by Contractor. Before any such changes to collection that will
affect the operating ratio, County shall meet with Contractor to agree upon appropriate
changes in services and rates before implementing the policy and/or strategy. Contractor shall
not unreasonably withhold its agreement if provided with adequate revenue to implement the
proposed changes through the rate review process. Such changes in services and/or rates
shall not be instituted unless and until either a Detailed Rate Review as described in Attachment
F, or a Special Rate Review as described in Attachment G has been completed and approved

by County.

A. Single-Family Dwelling (SFD). Contractor shall collect refuse from SFD once per
week from either customer-owned containers or Contractor-provided carts Contractor

shall collect containers curbside unless:
1. The occupant is provided a special handling service exemption; or

2. The customer has requested backyard collection service and has agreed to
pay the premium service rate approved by County.

Regarding special handling service, Contractor shall collect containers or carts from
and return containers or carts to the alternative service location (such as the side yard or
backyard) specified by the customer and agreed to by Contractor. Contractor shall
make reasonable accommodations with regard to provision and servicing of containers
(e.g., container size and type, placement of containers for collection, efc.) at no
additional cost to customers who meet the County’s special handling services criteria as
defined in Section 6-10.102A(104) of the County Code. New service recipients shall be
notified upon signing up for service of the special handling and backyard collection
service options. Customers desiring special handling service will be required to submit

5-1



an application, in a form approved by County. Contractor shall review applications to
determine whether the customer meets County’s eligibility criteria and shall provide a
written response within five (5) Business Days after receipt of the application. Unless
otherwise directed by County, customers are eligible if they provide:

1. Evidence of their handicapped or disabled status by the California
Department of Motor Vehicles or

2. Evidence that no occupant of the residential premises is physically able to
place containers or carts curbside for collection.

B. Multi-Family Dwellings (MFD). Contractor shall collect refuse from MFD as
frequently as scheduled by the customer, but nof less than once per week. Contractor
shall allow MFD customers to use Contractor-provided carts or bins for refuse collection
that is shared by the occupants of the premises. Contractor shall provide one (1) or
more cart(s) or bin(s) to such customers as requested by customer, provided that
equivalent capacity of not less than two (2) ninety-six (96) gallon containers are provided
for every five (5) dwelling units in the MFD complex. Contractor shall service
containers provided to MFD customers that are three (3) cubic yards or less in capacity,
and drop-boxes stored in enclosures or on private or public property within fifty (50) feet
of the public right of way, if access to the containers is paved and the slope is less than
seven percent (7%). County will make the final determination on the slope of the
access if a dispute arises between customer and Confractor. Containers that are four
(4) cubic yards or larger must be stored within fifteen (15) feet of the curbside or brought
fo within fifteen (15) feet of the curbside by customer to be serviced by Contractor.
Contractor shall provide service to containers that are located at distances in excess of
those described in this paragraph and shall be entitled to bill customer as agreed upon
prior to the beginning of service. Contractor shall give special consideration when
determining the collection location for MFD complexes to ensure that the flow of traffic is
not impeded and that it does not result in aesthetic degradation of an area. The
designated collection location, if disputed by customer or Contractor, shall be
determined by County. Additionally, if in the County’s opinion the location of an
existing collection location is inappropriate, County may require the customer or
Contractor to relocate the collection containers.

C. Commercial Premises. Contractor shall collect refuse from commercial premises
as frequently as scheduled by the customer, but not less than once per week.
Contractor shall service containers provided to commercial customers that are three (3)
cubic yards or less in capacity, and drop-boxes stored in enclosures or on private or
public property within fifty (50) feet of the public right of way, if access to the containers
is paved and the slope is less than seven percent (7%). County will make the final
determination on the slope of the access if a dispute arises between customer and
Contractor. Containers that are four (4) cubic yards or larger must be stored within
fifteen (15) feet of the curbside or brought fo within fifteen (15) feet of the curbside by
customer to be serviced by Contractor. Contractor shall provide service fo containers
that are located at distances in excess of those described in this paragraph and shall be
entitled to bill customer according to the rate schedule shown in Attachment D, as
amended from time to time. Specifically, Contractor shall offer the following collection
service methodologies to commercial customers:



1. Individual cart or bin service. Contractor shall allow each commercial,
premises to use carts, bins or drop boxes for refuse collection. Contractor shall
provide each customer with a choice of one (1) or more carts or bins.

2. Centralized bin or cart service. Contractor shall allow each commercial
premises to use carts or bins for refuse collection that are shared by the
occupants of two (2) or more adjacent commercial premises. In such case,
Contractor shall provide one or more carts or bins as requested by the
customer(s) provided that no less than ninety-six (96) gallons of container
capacity is provided for every four (4) commercial premises. Contractor shall
provide each customer with a choice of one (1) or more carts or bins.

3. Drop boxes. Contractor shall allow a customer to use a drop box for refuse
collection to meet the customer’s disposal needs. In such case, Contractor shall
provide customer with a choice of container capacities ranging from ten (10) to
forty (40) cubic yards (or similar sizes).

D. Public Premises. Contractor shall collect refuse and recyclable materials from
public litter and recycling receptacles located in public walkways on streets, in public
parks and in public parking lots that are accessible for curbside collection and are set

forth in Attachment C.

1. Frequency of Collection. The frequency of collection shall be as set forth in
Attachment C.

2. Containers. Collections shall be made from Contractor- and County-owned
containers. Contractor-owned containers shall be maintained in good operating
condition by Contractor. County-owned containers shall be maintained in good
operating condition by County. Contractor shall notify County within twenty-
four (24) hours of observing or being notified that a County-owned container is
inoperable. Contractor shall notify County if there are repeated instances of
litter surrounding a public litter or recycling receptacle.

5.03: TARGETED RECYCLABLE MATERIALS COLLECTION

A. Self-Haul Recycling. Contractor shall accept source-separated targeted
recyclable materials as defined in Section 6-10.102(a)(110) of the County Code at
designated transfer facilities from all residential and commercial customers.
Contractor shall also accept those source-separated targeted recyclable materials
defined in Section 5.03B, at designated transfer faciliies from commercial
customers who are designated as qualified generators, but who choose to self-haul
their targeted recyclable materials. Contractor may reject targeted recyclable materials
that contain contaminants or contaminated targeted recyclable materials that exceed ten
percent (10%) by volume of the source-separated targeted recyclable materials
accepted, and shall report such incidents to County. Contaminants found in rejected
targeted recyclable materials may be removed by the generator of such materials, and
the balance of the (uncontaminated) targeted materials shall be accepted by
Contractor. Alternatively, contaminated loads of targeted recyclable materials may be
disposed of at a facility designated for the disposal of solid waste at the fees charged for
solid waste disposal, unless such contamination contains hazardous substances or
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wastes as defined in Section 6-10.102(a)(54) and Section 6-10.102(a)(55) of the County
Code, in which case the contaminants must be disposed of as such.

B. Mandatory Commercial Recycling. Contractor shall collect targeted recyclable
materials from designated commercial, industrial, institutional and multi-family customers
who are designated as qualified generators as defined in Section 6-10.102(a)(82) of the
County Code that have source separated the targeted recyclable materials from solid
waste and placed these materials in the customer’s recyclable materials collection
container for collection by Contractor. Qualified generators that subscribe to solid
waste collection service who have not elected to self-haul as permitted hereunder shall
be entitled to the collection of targeted recyclable materials at no extra charge, and
Contractor shall provide the level of service required by qualified generators requesting
recyclable materials collection services. Contractor may tag and reject containers of
targeted recyclable materials that contain contaminants or contaminated {argeted
recyclable materials, and shall report such incidents to County. Contaminants found in
rejected targeted recyclable materials may be removed by the generator of such
materials, and the balance of the (uncontaminated) targeted materials shall be accepted
by Contractor. Alternatively, contaminated loads of targeted recyclable materials
may be disposed of at a facility designated for the disposal of solid waste at the fees
charged for solid waste disposal, unless such contamination contains hazardous
substances or wastes as defined in Section 6-10.102(a)(54) and Section 6-10.102(a)(55)
of the County Code, in which case the contaminants must be disposed of as such. The
level of service Contractor shall provide Includes: Source separated collection of
cardboard and mixed paper, in a manner that best suits the needs of the qualified
generator, as reasonably determined by Contractor. Contractor shall collect source
separated recyclable materials generated at commercial premises based upon the
collection needs of the customer, but on a bi-weekly basis at a minimum, as scheduled
by the Contractor provided that the qualified generators has source separated the
targeted recyclable materials from solid waste and placed the mafterials in the
appropriate Contractor-provided container. Contractor shall collect targeted recyclable
materials at the desighated location agreed upon by Contractor and customer. The
designated collection location, if disputed by customer or Contractor, shall be

determined by County.

1. General. Qualified generators that subscribe fo solid waste collection service
shall be entitled to collection of targeted recyclable materials at no additional

charge.

2. Collection Containers. Contractor shall allow qualified generators to
choose a collection service method that best suits the needs of its premises.
Specifically, Contractor shall offer the following choices to qualified

generators:

a. Cart service. Contractor shall provide qualified generators with a
choice of one (1) or more carts to use for targeted recyclable materials

collection.

b. Bin service. Contractor shall provide qualified generators with a
choice of one (1) or more bins to use for targeted recyclable materials

collection.



c. Shared Cart or Bin service. Contractor shall provide qualified
generators one (1) or more carts or bins to use for targeted recyclable
materials collection that are shared by the occupants of two (2) or more
commercial premises. In order to minimize the impact or occurrence of
illegal dumping and theft of recyclable materials, Contractor will provide
to customer “keyed-alike” locks for a fee presented in the rate schedule
shown as Aftachment D, as amended from time to time, for
enclosures used to store containers or locks for containers and ensure
the enclosures or containers are locked after providing collection service
upon customer's request. Only Contractor and the participating
customers will be provided with a key to the enclosures and access to the
containers. If the carts or bins are left "outside" in a designated area,
each container may be locked (keyed alike), and only Contractor staff
and the participating customers will be provided with a key to access the
containers. At least once each Calendar Year, Contractor’'s route
supervisor will visit each of the participating qualified generators with
shared containers, respond to any questions or concerns, and check the
areas for contamination, litter, or damage.

d. Drop Boxes. Contractor shall provide qualified generators with a
choice of container capacities to use for targeted recyclable materials.

e. Contamination. Contractor may discontinue collection of recyclable
materials from qualified generators that have repeated instances of
excessive contamination in recyclable materials containers.

C. California Redemption Value (CRV) Recycling. Contractor shall, within ninety
(90) Calendar days of nofification by County of the need for such services, provide
redemption services for customers who self-haul their CRV recyclable materials to a
redemption facility operated by Contractor within their Service Area in the following
population centers of Plumas County, where such redemption services are not offered

by other recycling contractors:

1. Chester - Lake Almanor Basin
2. Greenville - Indian Valley
3. Quincy — American Valley

D. Material Change in Recyclable Market(s). In the event that a change in applicable
law or a material change in market conditions occurs, including but not limited to lack of
commercially reasonable market availability for processed recyclables, changes in
market specifications affecting the salability of processed recyclables, changes affecting
the recyclability or marketability of recyclables, changes in the quantity, quality or
composition of the recyclables (each hereinafter a "material change”), has the effect of
materially altering the terms of this agreement, or preventing or precluding compliance
with one or more provisions of this agreement, or substantially affecting the Operating
Ratio under which this agreement was bargained for, the agreement may be modified
as necessary to comply with, ameliorate, or prevent the detrimental effects on the
agreement of, such material change. Changes in rates due to material changes in
recyclable markets shall not be instituted unless and until either a Detailed Rate Review
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as described in Attachment F, or a Special Rate Review as described in Attachment G
has been completed and approved by County.

5.04: CONSTRUCTION AND DEMOLITION DEBRIS (C&D) COLLECTION

Contractor shall collect C&D from residential customers and commercial customers that have
source separated the C&D from solid waste and placed the C&D in roll-off containers provided
for collection by Contractor at the rates established in accordance with Article 12. Contractor
may tag and reject containers of C&D that contain contaminants or contaminated C&D greater
than ten percent (10%) by volume, and shall report such incidents to County as part of
Contractor’'s Quarterly Operational Report. Contaminated material that has been rejected shall
be disposed of as solid waste according to the rate schedule shown in Attachment D, as
amended from time to time. Contractor shall provide collection in a manner that best suits the
needs of the customer. Contractor shall collect C&D at the designated location agreed upon
by Contractor and customer. The designated collection location, if disputed by customer or
Contractor, shall be determined by County.

5.05: COLLECTION FOR LARGE VENUES AND EVENTS

Contractor shall provide collection services, upon request by event sponsor, to any venue and
event within its service area. Specifically, Contractor shall provide, at a minimum, solid waste
and/or targeted recyclable materials collection services. Contractor shall provide collection as
frequently as requested by County or the event organizer. Contractor shall provide an
adequate number and type of collection container(s) for the venue or event and shall coordinate
its collection services with County or event organizer. Containers shall be appropriately labeled
to collect solid waste and/or targeted recyclable materials per the requirements specified by
County. For venues and events which are required to comply with the Large Venues and
Events Recycling Law, codified at Public Resources Code Section 42648 et seq., Confractor
shall assist the venue or event organizer in preparing a Plumas County Solid Waste Disposal
and Recycling Plan and reporting all information required by those provisions of the law at no
cost to the venue or event organizer.

5.06: ABANDONED WASTE CLEANUP COLLECTION SERVICE

Under this agreement, Contractor has no responsibility to clean up abandoned waste. Local,
State and federal agencies currently provide a limited amount of abandoned waste cleanup on
public lands and rights of way and will continue in that role.

5.07: COMMUNITY DROP-OFF EVENTS

No more often than twice each Calendar Year, Contractor shall hold drop-off events at a
location or locations selected by the County to allow residential customers to drop off
acceptable materials. Acceptable materials, which shall be determined by the County after
consultation with and agreement by Contractor, may include one or more of the following: E-
waste, bulky waste, universal waste, recyclable materials, household hazardous waste. Tire
drop-off or “tire. amnesty” events, when held, shall be sponsored, administered and held by
County per Section 5.06(G), below.

A. General requirements. Contractor shall promote, manage, staff, and operate drop-
off event(s) for residential customers scheduled for one (1) weekend day (i.e., Saturday
or Sunday) or two (2) consecutive weekend days upon request from County. County
shall approve the date of the drop-off event and all advertisements or public
announcements related to such event. Contractor shall promote the event by preparing
billing inserts to be included in each customer's bill and by advertising for a minimum of
two (2) consecutive weeks in a local area newspaper, as approved by County.
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Contractor shall manage, staff, and supervise the event. Contractor shall provide traffic
control and signage; inspect materials delivered to the event; separate materials;
document each material type and quantity; transport collected materials to reuse,
processing or disposal locations; and clean up the location at the end of the event.
Contractor shall not charge customers delivering materials to the event, unless the
volume of such material exceeds three (3) cubic yards (CY), in which case the materials
shall be deemed commercial and not residential, and shall not be accepted at such an

event.

B. Accepted materials. Customers may deliver and Contractor shall accept
household hazardous waste, major appliances, bulky items and E-waste at the drop-off
events designated for those items. Contractor shall be allowed to reject: liquids or
sludges; cement; dirt; asphalf; concrete; other hazardous wastes; or infectious waste. No
commercial waste will be accepted at these events.

C. Participants. Contractor shall verify that residents live in Plumas County by
reviewing a driver’'s license or local utility bill.

D. Event days. Contractor shall accept materials from residential customers only over
one (1) weekend day (i.e., Saturday or Sunday) or two (2) consecutive weekend days.

E. Recycling and reuse. Contractor shall collect materials in a manner that
maximizes reuse, recycling and diversion of materials from disposal. Contractor shall
make reasonable efforts, within the framework of this agreement and the rate structure
contained herein, to ensure that diversion goals are met or exceeded. Contractor shall
transport separated recyclable materials to the designated transfer facility or an
alternative processing site with advance authorization from County. Contractor shall
coordinate with re-use vendor(s) where feasible to have a representative present at the
drop-off event to accept reusable items. Disposal of materials shall be Contractor’s last

option.

F. Handling Major Appliances. Major appliances shall be reused, recycled, or
disposed by Contractor in accordance with requirements of applicable law. Appliances
shall be certified as having hazardous materials removed before they shall be accepted.
Any changes to such regulations made after the Effective Date shall be addressed as
though they are a change in law in accordance with Section 16.02.

G. Tire Amnesty Events. County shall promote, manage, staff, and operate annual
tire amnesty events, alternating the event site from one franchise area to the next.
County shall accept passenger car and similar-sized tires up to a maximum of nine (9)
tires per customer, removed from rims. No commercial tires will be accepted except
during tire amnesty events designated for such oversized tires.

H. Scheduling community drop-off Events. Upon request from County, Contractor
shall promote, manage, staff, and operate community drop-off events described in this
Section. If County exercises such right, it shall provide written notice to Contractor at
least three (3) months before the first Day of the requested drop-off event.



5.08: GREEN WASTE COLLECTION

A. Location. Contractor shall accept green waste from residential customers and
commercial customers that have source separated their green waste from solid waste
at location(s) specified by County and agreed to by Contractor.

B. Types of Green Waste. Green waste may be separated as “Woody Green Waste”
or “Non-Woody Green Waste" as defined in Section 6-10.103(a)(53) of the County Code.
Such separation shall be determined by County, depending upon the location of each of
the green waste disposal sites.

C. Fees for Disposal. Fees for the collection of such green waste shall be as shown
in Attachment D.

D. Beneficial Use of Green Waste. Contractor shall re-use, process, transform or
make other beneficial use of collected green waste to the maximum extent financially

feasible.

E. Rejected Loads. Confractor may reject source separated green waste that
contains solid waste, targeted recyclable materials, painted, treated or stained lumber or
other contaminants, or if the green waste is not trimmed to the size specified. Such
rejected green waste shall be disposed of as solid waste at a facility designated for such
disposal at the fees charged for solid waste disposal.

5.09: SELF-HAUL

Collection services shall include the acceptance of solid waste, targeted recyclable materials,
universal waste, green waste and C & D at those certain designated transfer facilities described
in Sections 9.03 and 9.04 of this agreement. Major appliances (white goods) shall only be
accepted at the Greenville Transfer Station. Refrigerators and freezers shall have refrigerant
gases removed by a certtified removal technician and customer shall provide proof of same at
the time of delivery to the Greenville Transfer Station.
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ARTICLE 6
TRANSPORTATION

6.01: TRANSPORTATION OF COLLECTED MATERIALS

Contractor shall be responsible for, or shall arrange for transporting all solid waste, C&D,
targeted recyclable materials or other materials collected by Contractor pursuant to this
agreement by Contractor to the designated transfer facility and/or the designated ultimate
disposal site(s). Once placed in containers for collection, such materials shall become the

property of Contractor.

6.02: TRANSPORTATION AND PROCESSING OF OTHER MATERIALS

Upon request by County, Contractor shall be responsible for, or shall arrange for transporting,
processing, recycling, and/or reuse of bulky ltems, major appliances, and specialty recyclable or
reusable materials or other materials collected by Contractor pursuant to this agreement to a
commodities broker/re-sale agent/recycling collection center for the purposes of selling same.
The costs for transporting materials described in this Article shall be Included in the fees
charged by Contractor, if any, upon acceptance of such materials and shall be presented in the
rate schedule shown as Aftachment D, as amended from time to time. Transportation costs for
materials accepted at no charge, such as recyclable materials, shall be borne by the balance of

the solid waste program.

6.03: ALLOCATION OF TRANSPORTATION COSTS

The costs for transporting solid waste collected during curbside collection, and the costs for
transporting such collected waste to its ultimate disposal site shall be allocated separately from
all other transportation costs associated with this agreement in order to conform to the
requirements of Propositions 13 and 218. The costs for transporting all other materials
described in Sections 6.01 and 6.02 shall be recovered by Contractor upon acceptance of such
materials and shall be included in the fees presented in the rate schedule shown as Attachment

D, as amended from time to time.
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ARTICLE 7
DISPOSAL AND LANDFILLING

7.01: DISPOSAL AND LANDFILLING

The Plumas County Board of Supervisors (Board) reserves the right to designate the ultimate
disposal site(s) for the solid waste collected under this agreement. As of the Effective Date of
this agreement, County’s solid waste is currently being transported by Contractor to the
Lockwood Landfill, 2401 Canyon Way, Lockwood, Nevada, with whom Contractor has had an
existing long-term contract, and that relationship shall continue unless modified or terminated by
Contractor, on the one hand, or the owners/operators of the Lockwood Landfill, on the other.
By virtue of Contractor’s execution of this agreement, Contractor agrees that County is a third
Party beneficiary to Contractor’s existing contract with the Lockwood Landfill, and shall not
modify, terminate or allow such contract with the Lockwood Landfill to expire without notice or
the consent of County. Contractor shall provide a copy of such contract, and any extensions
or modifications thereto, to County, and each Party shall inform the other of any proposed
changes or modifications thereto within ninety (90) days thereof. Any change to the ultimate
disposal site shall be made only after an agreement for such a change in wrifing between the
Parties, and shall be the basis of detailed rate review as provided in Attachment F of this
agreement. Failure of the Parties to reach an agreement regarding any relocation of the
ultimate disposal site within ninety (90) days of the notification of a demonstrated need for such
relocation by either Party shall result in the termination of this agreement.






ARTICLE 8
OTHER SERVICES

8.01: CUSTOMER BILLING
A. Billing. Contractor shall prepare and mail bills for services provided by Contractor

and shall collect customer payments.

1.  Frequency. Contractor shall bill single-family customers quarterly, in
advance, amounts equal to the rate for service for a three (3) month period (i.e.,
using a quarterly format). The billing for single-family customers shall be for the
three (3) month period following the billing. Multi-family and commercial
customers shall be billed monthly for the one (1) month period following the
billing. Commercial customers using roll-off boxes shall be billed monthly for the
one (1) month period prior to the billing.

2. Records. Contractor shall maintain, for inspection by County, copies of
customer billings and receipts, in chronological order, for a period of five (5)
years after the date of service. Contractor shall maintain those records in
electronic format. County staff or representatives shall be given access to such
records upon five (5) business days' notice.

3. Rates. County shall establish rates for the types of service provided as
described in Article 12. Contractor shall bill and collect at those rates. Under no
circumstances shall Contractor bill for any rates or services that have not been
approved by County and documented on County’s approved rate schedule, be
presented in the rate schedule shown in Attachment D, as amended from time to
time, except as noted in “Fees for Extra Services”.

4. Service stops. Contractor shall allow customers to suspend service and
billings when the premises are unoccupied. Single-family residential customers
may suspend service for a minimum of one (1) month on a maximum of two (2)
occasions each Rate Year. Commercial customers may suspend service for a
minimum of two (2) months on a maximum of two (2) occasions each Rate Year.
Notification for service suspension shall be received by Contractor a minimum of
ten (10) Days prior to the service suspension start date. Multi-family customers
may not suspend service without prior written approval from County. The billings
for both residential and commercial customers shall be prorated by Contractor in
accordance with customer's requests to suspend service.

B. Delinquent payment. Single-family residential customers will be considered
delinquent forty-five (45) days after start of the quarter in which collection services are
provided by Contractor and multi-family dwelling, commercial customers will be
considered delinquent fifteen (15) days after payment is due to Contractor. Contractor
may assess a late fee, at a rate not to exceed the late fees presented in the rate
schedule shown in Attachment D, as amended from time to time, if payment is not
received by Contractor within fifteen (15) days after the account becomes delinquent.
Contractor may discontinue services to customers who are 60 days delinquent. Prior to
any such actions, Contractor must provide all delinquent accounts with written notice of
its intent to assess late fees at least fifteen (15) days prior.to such assessment, and
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Contractor may use any other means of collection available under law to collect
delinquent accounts, including, but not limited to termination of service, and shall be
entitled to recover its costs of collection. Prior to such action, Contractor must provide:

0] Continuing delinquent accounts with written notice of Intent to terminate
service at least fifteen (15) days prior to the termination of service, and

(i) Notification to County of any delinquent accounts, including in such
notification copies of the delinquency notice and the intent to terminate
service notice that were sent to the customer prior to the termination of
customer’s service.

C. Local office. Contractor shall maintain a local (within Plumas County) office within
its service area for acceptance of in-person payment of bills. At the local office,
Contractor shall accept as payment personal checks, money orders, and cashier’s
checks. The local office shall be open for business from 8:00 a.m. until 5:00 p.m. (except
for the one-hour period between noon and 1 p.m. for lunch). Monday through Friday,
exclusive of holidays. Contractor may establish a call center for customer inquiries

received during non-office hours.

D. County Billing review. Contractor acknowledges that County may perform, or
cause to be performed, billing reviews periodically, but no more often than once per
Calendar Year. Contractor agrees to participate and cooperate with County and its
agents to accomplish these reviews and conduct any data collection and report

preparation that may be requested.

E. Contractor Billing review. Contractor shall review its billings to all customers
within the first year of this agreement to assure that the amounts billed are consistent
with the service levels provided and the approved rate schedule. The results of that
review shall be presented to County no later than 90 Days following the end of the first
year of the agreement. Thereafter, County may require Contractor to conduct periodic
audits of its billings to all customers no more frequently than every two (2) Calendar

Years.

F. Privacy of Customer information. Contractor shall not distribute or sell customer,
owner, or occupant information such as names, addresses, and telephone numbers to
other persons with the exception of distribution to the County or its agents for reporting
and contract compliance purposes.

G. Invoice. Contractor’s invoice form to all customers must include information
suitable for a customer to understand that billing and/or operational complaints and shall
include a reference to the Plumas County Department of Public Works as program
administrator, along with the administrafor's mailing address and telephone number, if
such complaints are not first resolved directly with the Contractor.

H. Dividing invoices. Contractor shall not be responsible for dividing, splitting or
otherwise proportioning invoices to commercial customers who are sharing waste
containers. Only one customer shall be responsible for the payment of invoices for
shared disposal facilities, and only one billing name and address shall be entered into
Contractor’s billing records for such arrangement. Contractor shall, however, maintain
an up-to-date record of all customers using shared disposal facilities, and shall provide
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such record to County upon request to assist County in ascertaining compliance with
mandatory commercial collection.

8.02: CUSTOMER SERVICE

Contractor is responsible for ensuring that all staff and customer service representatives (CSR)
maintain a professional and courteous demeanor when in contact with County and the public.
Contractor shall be responsible for all employee interactions with customers and County staff.
Contractor is required to ensure that its customers are consistently treated courteously and are
presented with timely, responsive and thorough solutions to problems and requests for

information.

A. Local office. Contractor shall operate a local administration office within Plumas
County. Office hours shall be, at a minimum, from 8:00 a.m. to 5:00 p.m., Monday
through Friday, (except for the one-hour period between noon until 1:00 p.m. for lunch)
exclusive of holidays. Contractor shall be responsible for ensuring that a qualified
representative is available at the local office during office hours to communicate with the
public and accept bill payments from customers. During non-office hours, customer
inquiries may be received at out-of-area call centers. The local office and customer
service telephone number(s) shall either be a local or toll free call. Contractor's
telephone system shall adequately handle the volume of calls typically experienced on
the busiest days. Contractor shall have a company representative, an answering
service, or voice-mail system available for calls received during non-business hours and

holidays.

B. Website. Contractor shall maintain and publicize an up-to-date website whereby
customers can obtain the information listed below. Contractor is required to update the
website as necessary. Contractor’'s website shall have a link to the Department of
Public Works' solid waste page on the Plumas County website. At a minimum, the

website shall:

1. Provide answers to frequently asked questions including, but not limited to:
proper container set-out instructions; list of acceptable recyclable materials;
collection days (in response to customer input of service address); billing issues,
customer service telephone and e-mail contact information; and the designated
transfer station site hours, directions, and acceptable materials.

2. Provide complete list of County-approved rates for all customers.

3. Allow customers to file complaints and receive from Contractor e-mail
responses to complaints.

4. Provide a link to enable customers to email Contractor.

C. Customer information system requirements. Contractor is required document all
correspondence and conversations pertaining to the services specified herein between
Contractor, customers, occupants, and County. Documented information shall include,

at a minimum, the following:

1. Date and time of customer correspondence or contact with Contractor (e.g.,
phone call, email)
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2. Date and time response was provided
3. Date and time resolution was provided

4. Customer’s name and contact information (phone numbers and email
addresses)

5. Account address

6. Service address

7. Occupant address

8. Service location information

9. Service issue, complaint or inquiry

10. Name of employee inputting the complaint or inquiry
11. Name of employee inputting the resolution

D. Meetings with County. |If requested by County, Contractor shall meet with
County to discuss compliance with the customer service standards specified in this
Section.

8.03: PUBLIC EDUCATION AND PROMOTION

Contractor and County agree that all public education activities will be a collaborative effort
between County and Contractor. Contractor shall be responsible for ensuring that its
customers consistently receive a high level of service and responsiveness. Contractor
acknowledges and agrees that education and public awareness are important elements of any
effort to achieve the diversion of recyclable materials from the waste stream. Contractor shall
submit an annual public education and promotion program to County prior to March 15 of each
year to demonstrate their commitment to educate residential and commercial customers on the

following:
A. The benefits of source reduction, reuse, Recycling and related program opportunities
B. Proper handling of hazardous and infectious wastes
C; Speéfﬁc services offéred by Contractor
D. Rates for collection services. The public education program shall include notification
of the date when collection services are changed during the Term and when new

collection services are implemented during the Term. In addition, the public
education program shall include on-going education activities throughout the Term.

County shall submit Contractor’s proposed annual public education and promotion program to
the PCIWMTF prior to July 1 of each year for review and approval before such program is
placed into practice for the following rate year.



8.04: MANDATORY COMMERCIAL RECYCLING

Mandatory Commercial Recycling assistance to County. As County adopts State-
mandated policy and/or strategy to encourage or require recycling at commercial premises,
multi-family premises and public entities, it shall meet with Contractor to agree upon
appropriate changes in services and rates before implementing the policy and/or strategy,
subject to the provisions of Section 16.10. Contractor shall assist County with collecting
related data from commercial premises, Multi-family premises and public entities and facilitating
outreach and education programs focusing on encouraging participation by all customers in the
voluntary or mandatory recycling policy or strategy. Contractor shall use reasonable good faith
efforts to assist County in ensuring that businesses generating more than four (4) cubic yards
or more of commercial solid waste per week, multi-family residential dwelling complexes of five
(5) or more units and public entities arrange for recycling services, the legislative deadline for
the implementation of such practice was July 1, 2012. This provision is the result of the State
passing Assembly Bill 341 in 2011, which mandates that certain commercial premises, multi-
family residential complexes and public entities implement commercial recycling programs on or
after July 1, 2012. Reasonable good faith efforts shall include contacting all applicable
commercial customers, multi-family customers and public entities that do not currently have
recycling services within the first twelve (12) months after the Effective Date of this agreement,
and attempting to arrange for those customers to retain recycling services, unless those
customers have applied for or have been granted an exemption or exception to the provisions of
County’s mandatory commercial recycling program. As of April 1, 2014, AB341 also mandated
that County shall provide a written report to the State each year, identifying all applicable
commercial customers, multi-family customers and public entities who have not subscribed for
recycling services, the reason for such non-subscription, the efforts undertaken by Contractor
to arrange for recycling services, and the name, title and telephone number of the applicable
contact person for each customer, therefore Contractor shall provide a written report to that
effect to the contract administrator by April 1 of each Calendar Year, beginning with the first
April 1 after the Fffective Date of the Agreement. This information shall be included in

Contractor’s annual report to County.

8.05: WASTE GENERATION/CHARACTERIZATION STUDIES

Contractor acknowledges that County may perform solid waste generation and
characterization studies periodically, but no more often than once in any five-year period, to
determine the composition of collected materials. Contractor agrees to participate and
cooperate with County and its agents and to accomplish studies and data collection and
prepare reports, as needed, to determine weights and volumes of solid waste and/or targeted
recyclable materials and characterize materials generated, disposed, transformed, diverted or
otherwise handled/processed to satisfy requirements of the Act.

8.06: PROVISION OF EMERGENCY SERVICES

Contractor shall provide emergency services at County’s request in the event of major
accidents, disruptions, natural calamities or other emergencies as designated by federal, State
or local authorities. Emergency services may include, but are not limited to: assistance
handling, salvaging, processing, composting, or recycling materials; or disposing of solid waste
following a major accident, disruption, or natural calamity. Contractor shall be capable of
providing emergency services within twenty-four (24) hours of notification by County or as soon
thereafter as is reasonably practical in light of the circumstances. Contractor shall be entitled
to payment for emergency services rendered at the relevant rates set forth in Attachment D, as
amended from time to time, or as negotiated by Contractor and County where relevant rates

are not provided therein.
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ARTICLE 9
REQUIREMENTS FOR OPERATIONS,
EQUIPMENT AND PERSONNEL

9.01: COLLECTION HOURS AND SCHEDULES

A. Days and Hours of Collection.

1. Residential. Residential solid waste, and targeted recyclable materials
(including all such services provided to SFD and MFD premises) shall be
collected on weekdays (i.e., Monday through Friday) on an established weekly
pickup schedule between 6:00 a.m. and 6:00 p.m. exclusive of holidays.

2. Commercial. Commercial facilities’ solid waste shall be collected on
weekdays (i.e., Monday through Friday), on an established weekly pickup
schedule between 7:00 a.m. and 6:00 p.m., exclusive of holidays. Commercial
facilities targeted recyclable materials shall be collected on weekdays (i.e.,
Monday through Friday), on an established bi-weekly pickup schedule between
7:00 a.m. and 6:00 p.m., exclusive of holidays. County may restrict or require
modifications to hours for collection from commercial premises to resolve noise
complaints, and, in such case, the administrator may restrict the allowable

operating hours.

3. Holiday, Collection shall take place on the following Business Day, unless
cusfomers are notified otherwise in a publication of general circulation.

4. Change in Collection schedule. Contractor shall notify County a minimum
of sixty (60) Business Days prior to a change in the residential collection
schedule and shall request approval of Contractor’s notice to residential
customers a minimum of thirty (30) business days prior to a change in service
day, unless this requirement is waived in writing by County. Contractor shall
notify owners and occupants of residential premises by telephone and/or
newspaper or other printed medium not later than ten (10) Business Days prior to
any change in residential collection operations which results in a change in the
Day on which solid waste and/or targeted recyclable materials collection occurs.
Contractor shall not permit any customer to go more than five (5) Business Days
without service in connection with a collection schedule change.

B. Route schedules. Routes over which Contractor’s vehicles travel to affect the
collection and transport of solid waste and/or targeted recyclable materials shall be
selected to minimize damage to County and private streets and roads, and minimize
inconvenience and disturbance to the public. Contractor shall use due care to obey all
traffic laws and prevent materials being transported from being spilled or scattered

during transport.

C. Contingency plan. Contractor is aware that unforeseen circumstances, including
damage to their facilities, equipment breakdowns, weather-related emergencies and
“other Force Majeure events, may require their participation in non-scheduled operations
in order to provide continuous service to the public. Contractor hereby acknowledges
that, under this agreement, they are prepared to commit to participation in training for
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such emergency scenarios and to provide vehicles and personnel to minimize
uninterrupted service during impairment or breakdown of Contractor’s facilities or
equipment, and in case of natural disaster or other emergency, including the evenis
described in Articles 13 and 15.

9.02: COLLECTION STANDARDS
A. Implementation of services. Contractor's implementation of the services required
by this agreement shall occur in a smooth and seamless manner so that customers
and/or generators do not experience disruption in collection services when services are
initiated on the Effective Date. Contractor shall be responsible for managing
implementation of new collection services and other related services.

B. Servicing containers and missed or refused pick-ups

1. General. Contractor shall collect the contents and return each container to
the location where the occupant properly placed the container for collection.
Contractor shall place the containers upright with lids properly closed and
secured. Contractor shall use due care when handling containers. Contractor
shall not throw, roughly handle, damage, or break containers. Contractor shall
not be responsible for the deteriorating condition of customer-owned container(s)
due to normal wear-and-tear. Upon customer request, Contractor shall provide
special services Including: unlocking and locking containers; accessing locked
container enclosures (e.g., with a key or combination lock); and pulling or
pushing containers to the collection vehicle. Contractor shall provide the special
services described in this paragraph upon request from customer and
Contractor shall be entitled to bill customer for any special services provided by
Contractor.

2. Missed Pick-Ups. When notified of a Missed Pick-Up Collection Event,
Contractor shall collect the solid waste and targeted recyclable materials within
twenty-four (24) hours from the time that the notice is received, if possible,
provided the customer’s container was set out properly and in time to meet the
normal collection service for that location, In all cases, Contractor shall collect
the Missed Pick-Up by 6:00 p.m. of the next Business Day following receipt of the
Missed Pick-Up notification provided the customer’s container is properly set out
for Contractor on Contractor’s return trip. Contractor shall retain the right to
bill customer as noted in Section G, “Fees for Extra Services”, in the rate
schedule shown as Attachment D, as amended from time to time, for returns for
Missed Pick-Ups if container was not set out for collection during the normal
collection hours when Contractor’s collection vehicle ordinarily is present for
collection.

3. Refused Pick-Ups. Contractor may refuse to collect customer’s container
under the circumstances described in Section 9.02F.

C. New Customers and change in service levels. Contractor shall deliver containers
and initiate collection services for a new customer within five (5) Business Days of the
customer’s request for service. If an existing customer requests a change in the number
or size of their solid waste, C&D and/or targeted recyclable materials containers and/or
frequency of collection, Contractor shall deliver or exchange additional containers
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and/or remove containers and shall initiate changes in the collection services within five
(6) Business Days of the customer’s request for a change in service.

D. Separate collection of materials and allocation of County materials. Contractor
shall separately collect and segregate solid waste, C&D and targeted recyclable
materials from each other and shall not commingle these materials at any time during
the transportation or delivery of those materials to the ultimate disposal facility. Solid
waste, C&D and/or targeted recyclable materials collected in the county, which are
combined with materials collected from other agencies, shall be allocated by Contractor
to County’s collection program based on volume or tonnage using a method approved

by County.

E. Set out instructions to Customer. Contractor shall instruct customers as to any
preparation of solid waste, C&D and/or targeted recyclable materials and the proper
placement of containers. If customers are not adhering to Contractor’s instructions,
Contractor shall notify such customers in writing. In cases of extreme or repeated
failure to comply with the instructions, Contractor may decline to pick-up the solid
waste, C&D and/or targeted recyclable materials provided that Contractor leaves no
less than three (3) non-collection notices on the container within a twelve (12) month
period per Section 9.02(F), indicating the reason for refusing to collect the material. Such
notices shall also identify the steps customer must take to recommence collection

service.

F. Non-Collection notices. Contractor may choose not to collect materials for the
following reasons:

1. Materials contain hazardous waste; or

2. The loaded weight of a container exceeds fifty (50) pounds, except that a
Contractor-provided cart may exceed fifty (50) pounds but may not exceed the
maximum weight recommended by the cart manufacturer; or

3. A container that is not set out in a location accessible to Contractor, and
there is no agreement in place for special handling; or

‘4. The customer has been deemed delinquent due fo non-payment of solid
waste collection fees per Section 8.01(B).

5. For the collection of targeted recyclable materials only, contamination of such
recyclable materials by municipal solid waste (MSW) or other non-recyclable

materials.

In such case, Contractor shall issue non-collection notices stating the reason(s) the
materials were not collected. The non-collection notice shall be affixed prominently onto
the container to ensure that it is not inadvertently removed from the container due to
weather conditions. The non-collection notices must be protected from rain, if
precipitation is present or forecasted, by placing the notice in a clear plastic bag prior to
affixing to the container. Contractor shall document the use of non-collection notices by
recording the date and time of issuance, address of service recipient, reason(s) for
issuance, name of employee who issued the notice, and truck and route numbers. The
posting of the notice shall be at least two inches by six inches (2" x 6") in size and shall
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be approved by County. The non-collection notices must identify the steps the
customer must take to recommence collection service. The customer shall be assessed
a fee approved by County for collection of the container as solid waste by Contractor.

This additional fee charged to customer may include:

1. Areturn trip charge, and

2. An extra solid waste collection charge. Contractor shall report monthly to
County any non-collection notices issued. Contractor shall coordinate with
County with regard to termination or reinstatement of service to a service
recipient due to numerous non-collection notices issued to the same customer.

G. Improper or Unsafe Access. Contractor may refuse fo collect materials at
locations identified by Contractor and approved by County, which approval shall not
be unreasonably withheld, where vehicular access is deemed improper or unsafe due to
temporary or long-standing private road or driveway conditions that would make
collection activities hazardous to Contractor’s employees or equipment, or that would
result in Contractor’s requirement of unsafe backing or turning movements in order to
provide collection services. Contractor may require a property damage waiver from
customer where collection service is provided, but private roads or driveways are
deemed inadequate in width or load-bearing capacity.

H. Collection of excess materials (Overages). Contractor shall direct its employees
fo collect overages, following the steps shown below:

Upon arriving at a residence that has an overage exceeding the customer’s
container capacity, the driver shall:

a. Photograph and document the overage in his OBU or route log.

b. Collect the overage.

c. Atthe end of the drivers day, office staff will have a printout
documenting all extras taken on his route. Office staff will then log these
overages into each of the respective customer accounts to assess a fee

on the customer’s next invoice.

I. Care of private property. Contractor shall not damage private property. Contractor
shall ensure that its employees:

1. Close all gates opened in making collections, unless otherwise directed by
the customer,

2 Do not cross landscaped areas, and

3. Do not climb or jump over hedges and fences.
County shall refer complaints about damage to private property to Contractor.
Contractor shall repair, to its previous condition, all damage to private or public property
caused by its employees. Contractor shall endeavor to resolve all claims regarding
damage to private property as soon as reasonably practicable following receipt thereof,
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made by owners or occupants of property served by Contractor, for damages to
property Including containers. In the event such damage shall have been caused by the
negligence or intentional acts of Contractor, its officers, agents, or employees,
Contractor shall promptly repair or replace such damaged property. The provisions of
this Section shall not be deemed a limitation upon any other provisions of this
agreement, or any rights or remedies which may accrue to County by reason of
Contractor’s acts or omissions to act hereunder. Contractor is required to repair
damage and/or resolve claims regarding damage to property within thirty (30) days of
receipt of the complaint.

J. Litter abatement.

1.  Minimization of spills. If any solid waste and/or targeted recyclable
materials are spilled or scattered during collection or transportation operations,
Contractor shall immediately, at the time of occurrence, clean up all spilled and
scattered materials. Contractor shall use due care to prevent vehicle oil, vehicle
fuel, or other liquids from being spilled during collection or fransportation

- operations including maintenance of the collection vehicles to minimize and
correct any leaks. Equipment oil, hydraulic fluids, spilled paint or any other liquid
or debris resulting from Contractor’s collection operations or equipment repair
shall be covered immediately with an absorptive material and removed from the
street surface. When necessary, Contractor shall apply a suitable cleaning
agent to the street surface to provide adequate cleaning, and shall notify the
administrator and applicable hazardous materials management agencies within
two (2) hours of such a spill or leak. Contractor shall meet or exceed National
Pollutant Discharge Elimination System (NPDES) permit requirements for
hazardous materials handling, cleanup and reporting.

2. Clean-up. During collection operations, Contractor shall clean-up litter in
the immediate vicinity of any container storage area (Including the areas where
containers are delivered for collection) if Contractor’s actions are the cause of
the litter. Each collection vehicle shall be equipped with protective gloves, a
broom, and shovel at all times for cleaning up litter. Absorbent material shall be
carried on each collection vehicle at all times and used by Contractor for
cleaning up liquid spills. Contractor shall document and discuss instances of
repeated spillage not caused by it with the customer where spillage occurs, and
Contractor shall report such instances to County. If Contractor has attempted
to have a customer stop creating spillage but is unsuccessful, County will
attempt to rectify such situation with the customer.

3. Covering of loads. Contractor shall cover all open drop boxes with an
industry-approved cover at the collection location before transporting materials to
the designated transfer facility.

4. Transferring loads. Contractor shall not transfer loads from one vehicle to
another on any public street unless it is necessary to do so because of
mechanical failure, emergency (e.g. combustion of material in the vehicle)
accidental damage to a vehicle, or unless approved by County,
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K. Noise. All collection operations shall be conducted as quietly as possible and shall
conform to applicable federal, State, and County noise level regulations. Contractor
shall promptly resolve any complaints of noise to the satisfaction of County.

L. Route books and route maps. For each collection route, Contractor shall maintain
a route book and route map, either hard copy or computerized, that documents each
customer on the route, their service address, service level, and the order in which
customers shall be serviced (e.g., the order in which routes shall be driven). Contractor
shall distribute new route books and route maps to its collection vehicle drivers as
frequently as necessary; and each driver shall note differences in the service levels
shown in the route book, adding and subtracting customers and service levels, as
necessary. Route supervisors shall periodically check the routes fo ensure that drivers
are providing service in accordance with their route books. Contractor shall provide
County with route books and maps within ten (10) Business Days of request. Route
books and maps shall be considered to be Contractor’s proprietary information and
shall not be distributed or used in any process that results in the award of a franchise

agreement.

M. Change in Collection schedule. Contractor shall notify County a minimum of
sixty (60) Business Days prior to a change in the residential collection schedule and
shall request approval of Contractor’s notice to residential customers a minimum of
thirty (30) business days prior to a change in service day, unless this requirement is
waived in writing by County. Contractor shall notify owners and occupants of
residential premises by telephone and/or newspaper or other printed medium not later
than ten (10) Business Days prior to any change in residential collection operations
which results in a change in the Day on which solid waste and/or targeted recyclable
materials collection occurs. Contractor shall not permit any customer to go more than
five (5) Business Days without service in connection with a collection schedule change.

9.03: COUNTY-OWNED SOLID WASTE FACILITES
County owns solid waste facilities on the following County-owned or County-leased lands

within service area number 1:

A. Chester Sanitary Landfill (Facility No. 32-AA-0009): A 40 acre parcel of County-
owned land located in the east one-half of Section 36, Township 29 North, Range 7
East, Mount Diablo Base and Meridian (MDM). This landfill is open to the public for the
disposal of inert construction and demolition materials by appointment only. The landfill
is operated by County - not by a solid waste franchise contractor, and is it presently
not available for a solid waste franchise contractor’s disposal/use.

B. Chester-Lake Almanor Transfer Station (Facility No. 32-AA-0022): A 3.75 acre
parcel of County-owned land located on County Road 322 in the northwest one-quarter
of Section 12, Township 28 North, Range 7 East, MDM. This medium-volume
designated transfer facility is in solid waste franchise area 1, and is operated by a solid
waste franchise contractor. All permanent structures, fences, paving and other
surface improvements located on site are, and shall remain property of County.

C. Greenville Transfer Station (Facility No. 32-AA-0003): A 4.3 acre parcel of land
leased from the United States Forest Service, Plumas National Forest under Special
Use Pemmit, located on Greenville Dump Road in the north one-halif of the southeast
one-quarter of Section 34, Township 27 North, Range 9 East, MDM. This limited-volume
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designated transfer facility is in solid waste franchise area 1, and is operated by a solid
waste franchise contractor. All permanent structures, fences, paving and other surface
improvements located on site are, and shall remain property of County.

D. Gopher Hill Sanitary Landfill (Facility No. 32-AA-0008): A 58 acre parcel of land
leased from the United States Forest Service, Plumas National Forest under Special
Use Permit located on Gopher Hill Landfill Road in the southwest quarter of Section 12,
Township 24 North, Range 9 East, Mount Diablo Base and Meridian (MDM). This
landfill, with an actual footprint of approximately 22 acres, was closed in 2004.

E. East Quincy Transfer Station (Facility No. 32-AA-0002): A 0.85 acre portion of
two County-owned parcels of land located on Abernethy Lane in East Quincy, in the
northwest quarter of Section 19, Township 24 North, Range 10 East, MDM. This large-
volume designated transfer facility is in solid waste franchise area 1, and is operated by
a solid waste franchise contractor. All permanent structures, fences, paving and other
surface improvements located on site are, and shall remain property of County.

F. East Quincy Recycling Center (part of Facility No. 32-AA-0002): A one-half (1/2)
acre portion of two County-owned parcels of land located on Abernethy Lane in East
Quincy immediately west of and adjacent to the East Quincy Transfer Stafion in the
northwest quarter of Section 19, Township 24 North, Range 10 East, MDM This
recycling center contains bins for commingled recycling and cardboard recycling, as
well as serving as the present location of the buy-back center for CRV recyclables.

G. La Porte Transfer Station (Facility No. 32-AA-0009): A 0.13 acre portion of a 1.44
acre parcel of land leased from the United States Forest Service, Plumas National
Forest under Special Use Permit, located near the center of Section 16, Township 21
North, Range 9 East, MDM. This limited-volume designated transfer facility is in solid
waste franchise area 1, and is operated by a solid waste franchise contractor. All
permanent structures, fences, paving and other surface improvements located on site

are, and shall remain property of County.

9.04: CONTRACTOR’S USE OF COUNTY-OWNED SOLID WASTE FACILITIES

A. Rental of facilities. County shall allow Contractor the use of its facilities in
exchange for a rent of five hundred dollars ($500.00) per month per facility for the East
Quincy and Chester-Lake Almanor Transfer Stations and three hundred dollars
($300.00) per month for the Greenville Transfer Station. The rent for the LaPorte
Transfer Station shall be one hundred dollars ($100.00) per month for any partial or full
month that the LaPorte Transfer Station is in operation by Contractor. Facility rent
payments may be adjusted from time to time during the Term of this agreement. Any
such changes to facility rent payments shall be considered a Pass-Through Cost.

B. Property taxes. Contractor shall also be responsible for the payment of annual
property taxes due to a possessory interest in the property and improvements. Property
taxes shall also be considered a Pass-Through Cost by Contractor and shall be
construed as such in calculations within Contractor’s Financial Statement. Property
taxes may be adjusted from time to time during the Term of this agreement. Any such
changes to facility property taxes shall also be considered a Pass-Through Cost.



C. County’s rights. County shall have the right to enter and inspect the premises of
any County-owned solid waste facility at any time, whether during normal operating
hours or not, or for any other purpose required by County.

D. Contractor’s rights. Contractor shall have the right to utilize, for solid waste, C&D
and targeted recyclable materials collection and handling purposes, all of the property,
buildings and appurtenances designated by County as premises for its solid waste
- facility.

E. County’s responsibilities. County shall be responsible for ordinary maintenance of
its solid waste facilities and repairs thereto necessitated by normal wear and tear.
County shall not be responsible for damages or extraordinary wear to its facilities
caused by Contractor’s active negligence or intentional misconduct. County shall
construct, where necessary, fences, walls, paving or appurtenances as may be
necessary for the collection, sorting and handling of all targeted recyclable materials,
C&D and solid waste collected by Contractor. County shall provide snow removal and
roadway sanding within its facilities as described below:

1. Snow removal and/or sanding by County will be scheduled to coincide with
regularly scheduled snow removal and/or sanding activities in the vicinity of its
facility. Contractor reserves the right to temporarily close or delay opening such
facilities in the case of delayed snow removal during heavy snowfall events.

2. Snow removal and/or sanding by County will take place within the fenced
compound of its facilities only if entrance and exit gates (if any) are unlocked and
open at the time County maintenance vehicle arrives.

3. Snow removal and/or sanding by County will occur along the route that the
public will travel to enter, access and depart from its facilities. Snow removal
and/or sanding for all other locations within the compound shall be Contractor’s
responsibility.

4. Contractor may request additional snow removal/sanding assistance from
County at any time that such services are deemed necessary by Contractor.
County will, in turn, make a determination - after conferring with County
maintenance resources - whether Contractor's request may be granted by
County and the schedule for such additional snow removal/sanding assistance.
If County’s determination regarding such request is negative, Contractor may
appeal such decision to the program administrator.

F.  Contractor’s responsibilities. Contractor shall be responsible for keeping
County-owned solid waste facilities in a clean and workable condition at all times during
the term of this agreement. Contractor shall not be responsible for any repairs to
buildings, grounds and appurtenances on the premises during the Term of this
agreement, except to the extent the damage was caused by the Contractor’s active
negligence or intentional misconduct. Contractor shall be responsible for the payment
of all utility charges and fees connected to the operation of County-owned solid waste
facilities. Contractor shall provide, and have complete responsibility for all necessary
personnel, vehicles, equipment and containers necessary for the collection and handling
of all targeted recyclable materials, C&D and solid waste collected by Contractor under
this agreement. Contractor shall be responsible for transferring all material received at
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transfer stations to ultimate disposal facilities. Contractor shall be required to ensure
that unloaded materials are properly placed in the designated areas. For example,
Contractor shall be required to deposit batteries and cell phones, used motor oil and
used motor oil filters in the containers designated for storage of these materials.
Contractor shall be responsible for any other intended Contractor requirements related
to the transfer stations not specifically addressed in Section 9.04A(3), “County’s

responsibilities.”

G. Hours and Days of Operation. The list of facility hours and days of operation
shown below represents the current hours and days of operation that has been agreed
to by Contractor and approved by County. This schedule, and any changes to this
schedule shall be posted on County’s website and on Contractor’s website, as well as
prominently displayed on the gates to such facilities. Hours and Days of operation may
be subject to change and may vary between a winter and summer schedule, as
approved by County. County shall coordinate with Contractor regarding any changes
to the hours and days of operation for County-owned solid waste facilities.

Chester-Lake Almanor Transfer Station: Summer Schedule — Thursday through Monday,
3 County Road 322 8amto 5 pm
Winter Schedule — Friday through Monday,
9amto 5pm

(Closed from 12:00 to 12:30 for lunch)

East Quincy Transfer Station: Summer Schedule — Thursday through Monday,

(Including the Recycling Center) 8 amto 5 pm
39 Abernethy Lane Winter Schedule — Friday through Monday,
9amto 5 pm

(Closed from 12:00 to 12:30 for lunch)

Greenville Transfer Station: Summer Schedule — Thursday through Monday,

300 Greenville Dump Road 8 amto 5 pm
Winter Schedule — Friday through Monday,
9amto 5 pm

(Closed from 12:00 to 12:30 for lunch)

LaPorte Transfer Station: Summer Schedule — Sundays only, 9 am to 4 pm
Port Wine Road Winter Schedule — Closed
(Closed from 12:00 to 12:30 for lunch)

H. Operational Meetings. If requested by County, Contractor shall meet with the
County periodically to discuss issues related to their operations including:

1. Traffic flow
2. Hazardous waste screening and safety policies

3. Receiving hours

4. Billing and payment of gate fees for delivery of materials
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5. Vehicle parking
6. Employee facilities
7. Maintenance facilities

9.05: VEHICLES
A. General. Contractor shall provide a fleet of collection vehicles sufficient in number

and capacity to efficiently perform the work required by the agreement in strict
accordance with its terms. Contractor shall have available sufficient back-up vehicles
for each type of collection vehicle used (e.g., side loader, front loader, and roli-off
vehicles) to respond to mechanical breakdowns, complaints, and emergencies. As of the
Effective Date, all residential and commercial collection vehicles shall be in mechanically
sound condition; and other vehicles such as roll-off trucks, support vehicles, and spare
vehicles shall also be in mechanically sound condition. Collection vehicles whose
acquisition cost is included in the calculation the rates may be used only in its service
area; provided, however, that an allocable share of such costs for vehicles used in other
jurisdictions as well as the service area shall be included in the rates.

B. General vehicle specifications

1. All vehicles used by Contractor in providing solid waste, C&D and/or targeted
recyclable material services shall be registered with the California Department of

Motor Vehicles.

2. All collection vehicles shall have leak-proof bodies designed to prevent
leakage, spillage andfor overflow and shall be designed so that collected
materials are not visible.

3. All vehicles shall comply with California Environmental Protection County
(CallEPA) noise emission regulations and California Air Resources Board air
quality regulations and other applicable pollution control regulations.

4. All collection vehicles shall be capable of unloading materials in the
designated transfer facility buildings taking clearance heights into consideration.

5. All collection vehicles shall be equipped with a broom, shovel, absorbent
materials, and other approved cleanup devices and materials for emergencies, or
any spillage or leaks that may occur.

C. Vehicle identification. Contractor's name, local telephone number, and a unique
vehicle identification number designated by Contractor for each vehicle shall be
prominently displayed on the vehicles, in letters and numbers with a maximum five (5)
digit sequence, that are no less than two and one-half (2.5) inches in height. Contractor
shall not place any other information or logo on Contractor vehicles, unless approved in
writing by County. Vehicles shall be clearly labeled to indicate the materials collected
by that vehicle, specifically; “Solid Waste,” “Recyclables,” as directed by County.

D. Inventory. Contractor shall furnish County a written inventory of all vehicles used
in providing service, and shall update the inventory annually. The inventory shall list all
vehicles by manufacturer, identification number, date of acquisition, type, capacity,
decibel rating, tare weight, legal load weight and legal payload weight.
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E. Cleaning and maintenance.

1. General. Contractor shall maintain all of its properties, vehicles, facilities,
and equipment used in providing service under this agreement in a good, safe,
neat, clean, and operable condition at all times.

2. Cleaning. Vehicles used in the collection of solid waste or targeted recyclable
materials shall be thoroughly washed, and thoroughly steam cleaned periodically
so as to present a clean appearance. County may inspect vehicles at any time to
determine compliance with this agreement. Contractor shall also make vehicles
available to County staff for inspection, at any frequency it requests.

3. Maintenance. Contractor shall inspect each vehicle daily to ensure that all
equipment is operating properly. Vehicles which are not operating properly shall
be removed from service until repaired and operating properly. Contractor shall
perform all scheduled maintenance functions in accordance with the
manufacturer's specifications and schedule or in accordance with California
Highway Patrol standards, whichever are more stringent. Contractor shall keep
accurate records of all vehicle maintenance, recorded according to date and
mileage and shall make such records available to County upon request.
Hydraulic oil, engine oil, and other spills from collection vehicles in the Service
area are a concern to County. Contractor shall include as part of maintenance
activities a process for tracking the number and nature of automotive spills (type
of fluid, amount lost, failure point) and diagnosing the cause of those spills.
Based on the results of the process, Contractor shall implement appropriate
corrective actions to address issues that are contributing factors to vehicle spills
(e.g., revise specifications for specific part failures, revise preventative
maintenance schedule to address timing of failures), so that each occurrence is
controlled and minimized.

4. Repair. Contractor shall repair, or arrange for the repair of, all of its vehicles
and equipment for which repairs are needed because of accident, breakdown,
hydraulic oil or engine oil leaks, or any other cause so as to maintain all
equipment in a safe and operable condition. If an item of repair is covered by a
warranty, Contractor shall obtain warranty performance. Contractor shall
maintain accurate records of repair, which shall include the date and mileage,
nature of repair and the verification by signature of a maintenance supervisor that
the repair has been properly performed.

5. Storage, Contractor shall arrange to store all vehicles and other equipment
in safe and secure location(s) in accordance with all applicable zoning
regulations.

F. Operation.

1. General. Vehicles shall be operated in compliance with federal, State and
local laws and regulations including the California Vehicle Code, the
regulations of the California Air Resources Board (CARB) Waste Collection
Vehicle Regulations as established in the California Code of Regulations Title 3
Section 2700 et seq. and all applicable safety and local ordinances.
Annually, Contractor shall provide County with documentation of such
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compliance for each vehicle. For example, with regard to CARB regulations,
such documentation shall demonstrate, at a minimum, the vehicle number,
make, model, year, control technology used or planned, and the year that the
control technology was applied or is planned to be applied.

2. Vehicle Weights. Contractor shall not load vehicles in excess of the
manufacturer's recommendations or limitations imposed by federal, State, or
local weight restrictions on vehicles or roads. Contractor shall implement
policies and procedures to track the weight of vehicles to assure that they
comply with this requirement, and provide a copy of these policies and
procedures to County prior to the Effective Date of this agreement, along with a
list of vehicles, legal tare weight, legal gross weight and legal payload weight for
each of those vehicles. In the event that a vehicle is overweight, Contractor
shall take all appropriate corrective actions to correct cause of the overweight
vehicle, including making adjustments to routes to eliminate ongoing over-
weights associated with individual routes. Contractor shall provide a list of all
loads that exceed the manufacturer’s recommendations or limitations imposed by
federal, State or local weight restrictions on vehicles or roads and the total
gross weight and legal gross weight of each of those loads in their quarterly

reports to County.

3. Noise. Contractor equipment used for solid waste, C&D and/or targeted
recyclable materials services shall be registered with the California
Department of Motor Vehicles. Equipment shall comply with US EPA noise
emission regulations, currently codified at 40 CFR Part 205 and other applicable
noise control regulations, and shall incorporate noise control features throughout

the entire vehicle.

4. Vehicle Tare Weights. Annually, Contractor shall have each collection
vehicle weighed to determine the unloaded weight (“tare weight”) of the vehicle.
Upon a major repair that could affect the collection vehicle tare weight,
Contractor shall have the collection vehicle reweighed to establish a new tare

weight.

5. Vehicle Backing. Collector shall use all reasonable means to minimize or
avoid backing of collection vehicles.

9.06: CONTAINERS
A. General. Contractor shall provide all carts, bins and drop boxes, as appropriate, to

all customers as part of its obligations under this agreement. Contractor-provided
containers shall be designed and constructed to be watertight and prevent the leakage
of liquids. All carts shall be manufactured by injection or rotational molding methods; and
contain post-consumer content. Carts provided to customers shall be maintained by
Contractor in a safe condition. All containers with a capacity of one (1) cubic yard or
more shall meet applicable federal, State, and local regulations for bin safety; shall be
covered with attached lids; and shall have the capability to be locked if required or
requested by customer or County. All containers shall be maintained in a safe,
serviceable, and functional condition.
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B. Container Specifications

1. Sizes. The container sizes to be provided to single-family, muilti-family and
commercial customers shall be as specified below:

a. Carts shall be provided per customer’s request, and shall be available
in three (3) approximate sizes:

i. Thirty-two (32) gallon.
ii. Sixty-four (64) gallon.
iii. Ninety-six (96) gallon.

b. Bins shall be available per customer’s request, and shall be available
in five (5) sizes:

i. One (1) cubic yard (CY).

ii. One and one-half (1.5) CY.
iii. Two (2) CY.

iv. Three (3) CY.

v. Four (4) CY.

c. Roll-off boxes shall be provided per customer’s request, and shall be
available in five (5) sizes:

i. Fifteen (15) CY.

ii. Twenty (20) CY.

iii. Twenty-five (25) CY

iv. Thirty (30) CY.

v. Thirty-five (35) CY.
2. Color. The colors of the containers provided to single-family, multi-family and
commercial customers shall be green for solid waste and a contrasting color, with

a label for targeted recyclable materials.

3. Loading. Allowable loading requirements for the bin and drop box contents
shall be based on the manufacturer’s load limits. See Attachment D for allowable
load limits.

4. lLabels. Containers used for targeted recyclable materials shall be labelied
“Recyclables Only” or “Recycle Only” or a phrase with that meaning.
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C. Cleaning and painting.

1. Cleaning. Customers shall be responsible for maintaining carts in a sanitary
condition. Contractor shall clean or replace bins as requested by customers.
Contractor will do so at no cost to the customer once per Calendar Year;
Customer shall be charged an additional fee as presented in the rate schedule
shown as Attachment D, as amended from time to time for additional
cleanings or replacements.

2. Painting. Contractor shall determine whether the exterior of a bin is in a
condition such that it requires repainting or replacement. Contractor shall
repaint or replace such bin no more than once in a five (5) year period at no cost
to the customer. Customer shall be charged an additional fee as presented in
the rate schedule shown as Attachment D, as amended from time to time,
for additional paintings or replacements.

D. Repair and replacement. Contractor shall repair or replace all containers damaged
by collection operations (e.g., vehicle apparatus interface) within five (5) Business Days
of being notified by customer or observing the damaged container. If the repair or
replacement cannot be completed within five (5) Business Days, Contractor shall notify
customer and provide a Contractor-owned container of the same size or larger until the
original container can be replaced. The cost to repair or replace containers damaged or
destroyed by Contractor or made unserviceable through normal wear and tear shall be
borne by Contractor. Contractor shall not be responsible for the cost of repairing or
replacing Contractor-owned containers that are lost, damaged or destroyed through
customer’s negligence, i.e. placed in front of, or within a snow berm during winter road
maintenance operations. In such case, Contractor shall be entitled to bill customers for
the cost of a replacement Contractor-owned container and its delivery as presented in
the rate schedule shown as Attachment D, as amended from time to time. Contractor
shall not be responsible for the replacement of customer-owned containers that require
repair or replacement due to normal wear and tear or that are lost, damaged or
destroyed through customer negligence. Contractor shall allow customer to exchange
Contractor-owned containers for a Contractor-owned container of a different size once
per Calendar Year at a fee presented in the rate schedule shown as Attachment D, as
amended from time to time. Contractor shall exchange Contractor-owned containers
within five (5) Business Days of customer request. The collection rate for the exchanged
container shall be as presented in the rate schedule shown as Atftachment D, as
amended from time to time. Contractor shall allow customers to rent additional
Contractor-owned carts and shall be entitled to bill customers based upon the number

of containers set out for collection.

E. Protection from Wildlife. Customer shall take all reasonable precautions to protect
container from damage or intrusion by wildlife, i.e. scavenging birds and bears.
Containers shall not be set out in such a fashion (i.e. missing covers or open covers) or
so far in advance of collection as to invite scavenging by wildlife. If damage to
containers occurs due to customer negligence in this respect, Contractor shall be
entitled to bill customers for the cost of a replacement container and its delivery as
presented in the rate schedule shown as Attachment D, as amended from time to time.
Contractor shall make bear-resistant containers available to customers in accordance
the rate schedule shown as Attachment D, as amended from time to time.
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9.07: PERSONNEL
A. General. Contractor shall furnish such qualified drivers, mechanical, supervisory,
customer service, clerical and other personnel as may be necessary to provide the
services required by this agreement in a safe, thorough, professional and efficient
manner and shall provide, at a minimum, the number and type of personnel necessary
for same. All personnel furnished by Contractor shall be subject to the “Relationship of
Parties” provisions of Section 16.01.

B. Provision of field supervision. Contractor shall designate qualified employees as
supervisors of field operations. The field supervisor shall devote their time in the field
supervising, managing, and monitoring collection operations for reliability, quality,
efficiency, safety, and for responding to complaints.

C. Driver qualifications. All drivers shall be trained and qualified in the operation of
collection vehicles, and must have in effect a valid license, of the appropriate class,
issued by the California Department of Motor Vehicles. Contractor shall use the Class
Il California Department of Motor Vehicles employer “Pull Notice Program” to monitor its
drivers for safety.

D. Customer service representative training. Customer service representatives shall
be trained on specific County service requirements. A County information sheet shall
be provided to each customer service representative for easy reference of County
requirements and general customer needs.

E. Safety training. Contractor shall provide suitable operational and safety training for
all of its employees who operate collection vehicles or equipment or who are otherwise
directly involved in such collection. Contractor shall train its employees involved in
collection to identify, and not to collect, hazardous waste or infectious waste. Upon
County’s request, Contractor shall provide a copy of its safety policy and safety
training program, the name of its safety officer, and the frequency of its trainings.

F. No gratuities. Contractor shall not permit its employees to demand or solicit,
directly or indirectly, any additional compensation or gratuity from members of the public
for collection services or fo accept gratuities or compensation in exchange for additional

collection services.

G. Employee conduct and courtesy. Contractor shall employ only competent and
qualified personnel who serve the public in a courteous, helpful, and impartial manner.
Contractor shall use its best efforts to assure that all employees present a neat
appearance and conduct themselves in a courteous manner. Contractor shall regularly
train its employees in customer courtesy, shall prohibit the use of loud or profane
language, and shall instruct collection employees to perform the work as quietly as
possible. If any employee is found not to be courteous or not to be performing services
in the manner required by this agreement, Contractor shall take all appropriate
corrective measures. County may require Contractor to reassign an employee, if the
employee has conducted himself or herself inconsistently with the terms of this
agreement. Contractor shall adopt policies and procedures consistent with State and
federal law that ensure a sober and drug-free workplace. This Includes strictly prohibiting
unlawful manufacture, distribution, possession, or use of any controlled substance in the
workplace, regardless of whether the employee is on duty at the time. Further, the
policies and procedures shall prohibit an employee from operating either County-owned
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or Contractor-owned equipment and vehicles (whether on or off duty) while under the
influence of alcohol or drugs. The purpose of these policies and procedures is to ensure
workplace safety, productivity, efficiency, and the quality of Contractor’s service to
customers,

H. Uniforms. While performing services under this agreement, all Contractor’s
employees performing field service shall be dressed in clean uniforms and shall wear
visible identification that include the employee's name and/or employee number, and
Contractor’s name. Uniform type, style, colors, and any modifications may be subject to
approval by County.

9.08: HAZARDOUS WASTE INSPECTION AND HANDLING
A. Inspection program and ftraining. Contractor is required to visually check solid
waste, C&D and/or targeted recyclable material containers and other materials put out
for collection and may reject solid waste, C&D and/or targeted recyclable materials and
other materials observed to be contaminated with hazardous waste and not collect
hazardous waste put out with solid waste, C&D and/or targeted recyclable materials.
Contractor shall develop a load inspection program that includes the following

components:
1. Personnel and training
2. Load checking activities
3. Management of wastes
4. Record keeping and emergency procedures

Contractor’s load checking personnel, including its collection vehicle drivers, shall be
trained in:

1. The effects of hazardous substances on human health and the environment

2. ldentification of prohibited materials

3. Emergency notification and response procedures. Collection vehicle drivers
shall visually check containers before collection when practical.

B. Response to Hazardous Waste identified during Collection. Under no
circumstances shall Contractor’'s employees knowingly collect hazardous waste or
remove unsafe or poorly containerized hazardous waste from a collection container. If
Contractor determines that material placed in- any container for collection is hazardous
waste or other material that may not legally be accepted or safely processed at the
designated transfer facility or presents a hazard to Contractor's employees, or those at
the designated transfer facility, the Contractor shall have the right to refuse to accept
such material. The customer shall be contacted by Contractor and requested to arrange
proper disposal. If the customer cannot be reached immediately, Contractor shall,
before leaving the premises, leave a non-collection notice, which indicates the reason for
refusing to collect the material and lists the phone number for the Plumas County
Household Hazardous Waste Facility, or other resources as directed by County. The
Department of Environmental Health shail be notified to handle the issue with the
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customer. The Contractor’s environmental technician shall be required to guide the
customer to safely containerizing the hazardous waste and shall explain the customer's
options for proper disposition of such material. In the event that Contractor
inadvertently collects hazardous waste during collection services, and the customer or
generator of such hazardous waste can be identified, the customer shall be held
financially responsible for the handling and disposal of such hazardous waste.
Contractor may seek reimbursement from the customer for any and all of Contractor’s
expenses incurred in their handling and disposal of such hazardous waste. If hazardous
waste is found in a collection container or collection area that could possibly result in
imminent danger to people or property, Contractor shall immediately telephone the
nine-one-one (911) emergency telephone number. Contractor shall notify County of
any hazardous waste identified in containers or left at any premises within twenty-four

(24) hours of identification of such material.

C. Response to Hazardous Waste identified at Designated Transfer Facility.
Contractor shall not knowingly deliver unpermitted material to the designated transfer
facility. In the event that unpermitted material is delivered to the designated transfer
disposal facility, Contractor shall be entitled to pursue whatever remedies, if any, it may
have against the customer or person(s) bringing such unpermitted material to the
designated transfer facility provided that in no case shall County be considered the
person bringing such unpermitted material to the designated transfer facility. If the
unpermitted materials are delivered to the designated transfer facility by Contractor and
unloaded at the facility before their presence is detected, and the customer cannot be
identified or fails to remove the material after being requested to do so, Contractor shall
arrange for and/or pay for its proper disposal. Contractor shall make reasonable efforts
to identify and nofify the customer. Contractor shall make a good faith effort to recover
the cost of any transportation and disposal from the customer, and the cost of this effort,
as well as the cost of disposal shall be chargeable to the customer, if appropriate
documentation, as deemed necessary by the County, is provided to County within five
(6) Business Days of the occurrence.

D. Reporting, regulations, and record keeping. Contractor shall comply with
emergency notification procedures required by applicable laws and regulatory
requirements. Contracfor shall notify all appropriate agencies, Including the California
Department of Toxic Substances Control, local emergency response providers and the
National Response Center of reportable quantities of hazardous waste found or
observed in solid waste, targeted recyclable materials, electronic waste, universal waste,
and construction and demolition debris (C&D) anywhere within its service area. In
addition to other required notifications, if Contractor observes any substances which it
or its employees reasonably believe or suspect to contain hazardous wastes unlawfully
disposed of or released on any County property; including storm drains, streets or other
public rights of way, Contractor will immediately notify County. All records required by
regulations shall be maintained at Contractor’s facility. These records shall include:
waste manifests, waste inventories, waste characterization records, inspection records,
incident reports, and training records. Contractor shall maintain records showing the
types and quantities, if any, of hazardous waste found in solid waste, C&D and/or
targeted recyclable materials which were inadvertently collected from customers within
its service area, but diverted from landfilling.
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9.09: COMMUNICATION AND COOPERATION WITH COUNTY

Communications. Contractor’s general manager shall have e-mail capabilities to enable
County and Contractor’s general manager to communicate via email. Contractor’s general
manager shall respond to County email correspondence within twenty-four (24) hours.

A. Monthly meetings. Upon request from administrator, Contractor shall meet with
County to discuss operations issues of each active diversion program, quality and
reliability of collection services, and compliance with the terms of the agreement. At
each monthly meeting, County and Contractor shall have the opportunity to present
and discuss proposed changes in service such as changing program requirements or
modifying coliection methods.

B. Inspection by County. County shall have the right, but not the obligation, to
observe and inspect all of Contractor’s operations under this agreement. In connection
therewith, County shall have the right to enter facilities used by Confractor during
operating hours, speak to any of Contractor’'s employees and receive cooperation from
such employees in response to inquiries. In addition, upon reasonable notice and
without interference with Contractor’s operations, County may review and copy any of
Contractor’s operational and business records related to this agreement. If County so
requests, Contractor shall make specified personnel available to accompany County
employees on inspections and shall provide electronic copies of records stored in
electronic media.

9.10: BUY-RECYCLED POLICY
Contractor shall comply with the purchasing requirements described in this Section, and shall
document its on-going compliance with these requirements upon County request.

A. Supplies. Contractor shall use reasonable business effort to purchase office
supplies and all paper products with post-consumer recycled content.

B. Recycled paper. Insofar as is possible, Contractor shall use recycled paper for all
correspondence with customers and County, Including invoices, bills, reports, and
public education materials. Contractor shall state on all materials prepared with post-
consumer recycled content the following: “Printed on Recycled Paper.”

C. Re-refined motor oil. Contractor shall be encouraged but not required to use re-
refined motor oil for its collection vehicles.

D. Recycled plastic. Contractor shall purchase carts that contain the minimum post-
consumer content. All carts shall be 100% recyclable.

9.11: ANNUAL PERFORMANCE HEARING
A. Objectives. County shall hold a public performance hearing in April or May of each
Rate Year in a location suitable for a public meeting within Contractor’s Service Area,
at which time Contractor shall be present and shall participate by making a presentation
and responding to questions. County shall convene the hearing to address the positive
and negative aspects of Contractor’s overall performance. The purpose of the hearing
may also involve discussion and review of technological, economic, and regulatory
changes in collection, waste reduction, recycling, processing, and disposal practices that
can improve quality of service; increase waste reduction and diversion; and ensure
services are being provided effectively and economically. Topics for discussion and
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review at the performance hearing shall include, but not be limited to: Contractor’s
accomplishments and compliance with various provisions of the agreement, services
provided, feasibility of providing new services, application of new technologies, customer
complaints, possible amendments to this agreement, developments in the applicable
laws and regulations, new initiatives for meeting or exceeding waste reduction and
recycling goals, regulatory constraints, and Contractor performance. County and
Contractor may each select additional topics for discussion at the performance hearing.

B. Process. Within sixty (60) days of notification provided by County to Contractor of
its intent to conduct a performance hearing, County will submit questions to Contractor
pertaining to Contractor’'s performance and Contractor shall submit its written
response within thirty (30) days. Contractor shall meet to discuss the questions and
Contractor’s response prior to submittal by Contractor, County and Contractor may
request from one another information or documents related to the scheduled public
hearing and Contractor shall provide such information promptly. [n addition to
Contractor’s responses to the questions submitted by County. Contractor shall
submit their annual operational report, including the following:

1. Recommended changes or new services. Changes and/or new services
may be recommended to improve County's ability to meet and/or exceed
County’s waste reduction and recycling goals and those of the Act.

2. Complaint records. The reports required by this agreement regarding
complaints shall be used as one basis for review. Contractor may submit other
relevant performance information and reports for consideration. County may
request Contractor to submit specific information for the hearing. In addition, any
person may submit comments or complaints during or before the hearing, either
orally or in writing, and these shall be considered.

3. Action plan. Contractor shall prepare and submit an action plan for
improving and/or modifying its collection services and other services if requested.
Not less than ten (10) Business Days prior to the scheduled hearing date,
County and Contractor shall exchange any written reports and other documents
that will be provided or presented at the hearing. Not less than five (5) Business
Days before the scheduled hearing date, County and Contractor shall ensure
their availability to discuss the content and underlying support for such reports.
County and Contractor shall attend and participate in the performance hearing.
Contractor may be required to present an oral report on its performance at the
performance hearing. Contractor’s failure to attend and participate in the
performance hearing and provide an oral presentation upon request; provide a
written response to the questions or request for a self-assessment report
submitted by County; or submit an action plan if requested by County may be
sufficient cause for County to seek remedies as described in Article 15. Within
sixty (60) days after the conclusion of each performance hearing, County may
issue a report. As a result of the review, County may require Contractor to
provide expanded or new services within a reasonable time frame and for
reasonable compensation; and County may direct Contractor to take corrective

actions for any performance inadequacies.
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ARTICLE 10
RECORD KEEPING AND REPORTING

10.01: GENERAL

A. Need for Records.
1. Contractor shall compile and maintain operational and financial records

related to its performance as necessary to develop the reports required by this
agreement, to conduct its operations, to support requests it may make to County
for rate adjustments, to support requests it may make to County for any major
changes to operations or anticipated future changes to operations, to support the
need for anticipated major expenses likely to be incurred in the future, to help
meet the reporting and solid waste program management needs of County and
to respond to requests from County.

2. Record keeping and reporting requirements specified in this agreement shall
not be considered a comprehensive list of reporting requirements. In particular,
Article 10 is intended to highlight the general nature of records and reports and
their minimum content and is not meant fo comprehensively define the scope and
content of the records and reports. Contractor shall maintain all records
necessary to allow County to determine Contractor’s compliance with the terms
of the agreement and compliance with the performance standards presented in
this agreement, Including those related to the quality of collection services and
customer service. The records shall be maintained in a manner that allows for
easy verification of Contractor’s performance.

3. Comprehensive Environmental Response, Compensation and Liability Act of
1982 (CERCLA) defense records. County views the ability to defend against
CERCLA and related litigation as a matter of great importance. For this reason,
County regards the ability to prove where solid waste collected in County area
was taken for transfer or disposal, to be matters of concern. Contractor shall
maintain data retention and preservation systems which can establish where
solid waste collected in the service area was delivered for transfer or disposal.
This provision shall survive the expiration of this agreement.

4. Upon written direction or approval of County, the records and reports
required by Contractor in accordance with this and other articles of the
agreement shall be adjusted in number, format, or frequency.

B. Inspection of records. County shall have the right to inspect or review at
Contractor’s office, and with a minimum notice of 24 hours beforehand, the payroll tax
reports, specific documents or records required expressly or by inference pursuant to
this agreement, or any other similar records or reports of Contractor that County shall
deem reasonably necessary to evaluate annual reports, rate adjustment applications
provided for in this agreement, and Contractor's performance or other matters related
to this agreement. County, its auditors and other agents selected by County, shall
have the right, during regular business hours, to conduct on-site inspections and review
of the records and accounting systems of Contractor and to make copies of any of
Contractor’s documents relevant to this agreement, with the exception that County or
its representatives make not make copies of Contractor’s proprietary information. Upon
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request, Contractor shall arrange for records of Related Party Entities to be made
available to County and its official representatives for review, to the extent such records
are reasonably necessary to evaluate annual reports, Contractor’s performance, or
other matters related to this agreement; provided, however, that no copies of Related
Parties Entities’ records may be made by County or its representatives.

C. Retention of records. Unless otherwise herein required, Contractor shall retain all
records and data required to be maintained by this agreement for the Term plus at least
five (5) years after expiration or early termination of the agreement. Records and data
shall be in a chronological and organized form and readily and easily interpreted. At
County’s request, records and data required to be retained shall be retrieved in a timely
manner (which shall not exceed more than twenty (20) Business Days unless
Contractor obtains prior wriften approval from County) by Contractor and made
available to County. Contractor shall maintain copies of all billings and billing
collections (e.g., customer payments) records or copies of billing summary reports (that
document all billings and billing collections for each customer) for five (5) years,
following the date of billings, for inspection and verification by County. Records and
data required to be maintained that are not specifically directed to be retained that are, in
the sole opinion of County, material to the determination of the rates or to determination
of Contractor's performance, shall be retrieved by Contractor and made available to
County in a timely manner (which shall not exceed twenty (20) Business Days unless
Contractor obtains prior written approval from County). When records and data are not
retained or provided by the Contractor, County may make reasonable assumptions
regarding what information is contained in such records and data, and such
assumption(s) shall be conclusive in whatever action County takes. Contractor may, at
their option, choose to provide County with all records and data related to this
agreement at any time during the five (5) year period following its termination in lieu of
retaining such records. '

D. Record security. Contractor shall maintain adequate record security to preserve
records from events that can be reasonably anticipated such as fire, theft, and
earthquakes. Electronically-maintained data and/or records shall be protected, backed

up, and stored at a separate site from the original data.

10.02: OPERATIONAL RECORDS
A. General. Operational records shall be maintained and retained in forms, on media,

and by methods that facilitate flexible use of data contained in them to structure reports,
as needed. Operational reports are intended to compile recorded data into useful forms
of information that can be used to, among other things:

1. Determine needs for adjustment to programs and cost for such changes

2. Evaluate customer service and complaints

3. Provide collected waste and recyclable tonnage amounts for County records
and State reporting.

4. Record hazardous waste disposal or attempted disposal incidents per
Section 10.02B(6).

5. Record contaminated loads of recyclable materials per Section 5.04.
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B. Records to be kept. Operational records shall be maintained and retained by
Contractor for County relating to:

1. Customer and billing account information including, but not limited to, the
following for each customer:

a. Names, addresses, and phone numbers of customer, billing contact
person, and, if appropriate, for property manager or on-site contact
person;

b. Solid waste service level, C&D service level, targeted recyclable
materials service level, (where service level includes the number of
containers, size of each container, and the collection frequency of each

container);

c. Number of tenants or living units at multi-family residential
complexes;

d. Service exemptions for SFD premises (if applicable);
e. Special services (e.g., backyard and special handling collection for
SFD premises, push/pull charges, lock/unlock charges, etc.).
Contractor’s customer and billing system shall allow for information to be
compiled easily and separately for each service sector.

2. Complaints. A log of complaints and resolutions for all collection services and
sectors. At a minimum, the complaint log shall include:

a. Customer name and/or business name;
b. Customer’s service address;

. Contact telephone number;

o]

d. Date of complaint;

e. A description of the complaint;

banal

A description of how the complaint was resolved;

g. The date of resolution, and

o

. Any additional driver's notes or comments.

3. Waste Volumes, including:

a. Weight and volume of material collected by type (e.g., solid waste,
C&D and/or targeted recyclable materials) and the facility where materials
were delivered (e.g., designated transfer facility). Where possible,
information shall be provided separately for each service sector. -
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b. Tonnage of solid waste and/or targeted recyclable materials collected
from venues and events per Section 10.06, reported separately by
material type collected and reported separately for each venue and event.

¢. Volume of used motor oil and number of used motor oil filters collected
by Contractor reported separately for each facility where materials were
delivered.

3. Total C&D tonnage collected and disposed. C&D tonnages may be
combined with solid waste tonnages unless source-separated. C&D
collected by Contractor as well as C&D self-hauled to designated
transfer faciliies shall be allocated by Contractor to its correct

jurisdiction/contract
4. Operations, including, but not limited to:
a. Facilities, equipment and personnel used for operations.

b. Maintenance and repairs of facilities and/or equipment used for
operations.

c¢. Vehicle accidents and/or infractions involving Contractor’s vehicles
used for operations.

d. Overweight vehicles. A list of all overweight vehicles, whether
discovered at the disposal site tipping scales or as a result of an infraction
given at a public truck scales, the actual payload of such vehicle and the
amount overweight.

e. A description of any activities affecting the provision of services.

5. Mandatory Commercial Recycling. Per Section 8.04, Contractor shall also
provide a written report to County by April 1 of each year identifying all qualified
generators who have not subscribed for commercial recycling services, the
reason for such non-subscription, the efforts undertaken by Contractor to
arrange for recycling services, and the name, title and telephone number of the
applicable contact person for each such customer.

6. Hazardous Waste. Contractor shall provide a summary or copy of any
hazardous waste records as required under Section 9.08 D.

7. Other programs. Records for other programs shall be tailored to
specific needs. In general, Confractor shall maintain and retain the following

records:
a. Plans, tasks, and milestones; and

b. Accomplishments Including activities conducted, dates, quantities of
products used, produced or distributed, and numbers of patticipants and
responses.
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C. Failure to report. The refusal or failure of Contractor to file any required reports, or
to provide required information to County, or the inclusion of any materially false or
misleading statement or representation by Contractor in such report shall be deemed a
Contractor default as described in Section 15.02, subject to the notice and cure
provisions of that Section. Violation thereof shall subject Contractor to all remedies
which are available to County under the agreement or otherwise.

D. Accuracy of reports. The failure of Contractor to file accurate and timely
operational reports, proposal(s), information or correspondence to County, or the
inclusion of any inaccurate or misleading data, statement or representation by
Contractor in such report(s), proposal(s), information or correspondence to County
shall be deemed a Contractor default as described in Section 15.02 subject to the
notice and cure provisions of that Section and shall subject Contractor to all remedies
which are available to County under the agreement or otherwise. Any and all
inaccuracies, errors or omissions discovered by County or Contractor in such reporis
shall be disclosed to the other Party upon discovery and shall be corrected at
Contractor’s cost within fifteen (15) Days of such notification.

10.03: ANNUAL DISPOSAL AND OPERATIONAL REPORT
A. General. Contractor’s annual operational report shall include, but not be limited to:

1. An annual summary of waste volumes;
2. An annual summary of diverted wastes including recyclable materials;

3. The previous year's diversion ratio and a five-year trend of such
diversion;

4. Operational challenges and how they were (or are being) met during the past
year;

5. Accomplishments and measures taken to resolve problems in the past year;

6. Activities undertaken to increase participation in diversion programs in the
past year, including customer education.

7. An annual summary of mandatory commercial recycling records.
8. An annual summary of hazardous waste records.

The annual report will, along with County’s response, form the basis for the annual
performance review.

B. Submittal schedule and instructions. Contractor shall submit the annual
operational report within thirty (30) days after the end of the reporting year. Contractor
shall submit (via mail and/or e-mail) the annual operational report to the person(s)

designated by County.
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10.04: QUARTERLY DISPOSAL AND OPERATIONAL REPORTS

10.05:

A. General. Contractor’s quarterly disposal reports shall be submitied to County
on the Disposal Reporting System spreadsheet format provided by CalRecycle DRS.
The quarterly DRS Report shall include:

1. The previous quarter (3 month period) summary of waste volumes,
apportioned by contributing jurisdiction and showing disposal destination(s);

2. The previous quarter (3 month period) summary of diverted wastes including
recyclable materials;

B. Contractor’s quarterly operational reports shall include:
1. A quarterly summary of mandatory commercial recycling records.
2. A quarterly summary of hazardous waste records.
3. A quarterly summary of Daily Log of Special Occurrences for each facility.

B.  Submittal schedule and instructions. Contractor shall submit quarterly
disposal and operational reports within thirty (30) days after the end of the reporting
quarter. Contractor shall submit (via mail and/or e-mail) quarterly operational reports to
the person(s) designated by County.

FINANCIAL REPORTING REQUIREMENTS
A. General. In order to set the rates pursuant to Article 12, it is necessary for

Contractor to maintain accurate, detailed financial and operational information in a
consistent format and to make such information available to County in a timely fashion.
This information, along with any other known factors currently used or proposed to be
used as the basis for allocating revenues and expenses, will be utilized to support
Contractor’s requests for any proposed changes fo the methodologies involved in

allocating future revenues and expenses.

B. Contractor's accounting records. Contractor shall maintain accurate and
complete accounting records containing the underlying financial and operating data
relating to, and showing the basis for computation of, all costs associated with providing
services under this agreement. The accounting records shall be prepared in accordance
with Generally Accepted Accounting Principles (GAAP) consistently applied. Chief
among these accounting records shall be the Contractor’s Annual Compiled Financial
Statement and Trienniel Audited Financial Statement. These reports, prepared at
Contractor’s cost by a third-party accountancy firm, shall:

1. Clearly identify the methods used to allocate revenue and expense line items
among the County franchise and the company’s other divisions.

2. Clearly identify the methods used to allocate revenue and expense line items
between curbside collection and all other collection and disposal services.

3. llustrate the methodologies used to allocate revenues and expenses among
Related Party Entities.
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4. Report any changes to the methodologies used to allocate revenues and
expenses in the allocation percentages from the prior year.

5. Track and report the costs associated with each expense item that has
contractual limitation and provide an accounting of those expenses against their
contractual limitation.

6. Provide an operating ratio calculation with any adjusiments against
contractual limitations. This operating ratio calculation will be used in identifying
potential adjustments to the rate for the following year.

7. Provide a variance analysis between the current year and prior year revenues
and expenses, along with an explanation for any significant variances.

C. Annual Compiled Financial Statement.
Contractor shall submit a financial statement prior to March 15 of each year containing,

at a minimum, the following financial information:
1. Contractor’s Personnel.
a. Organizational chart

b. Job classifications and number of full-time equivalent positions for each
(e.g. administrative, customer service representatives, drivers,
supervisors, educational staff, etc.)

2. Related party entities. Contractor agrees that all financial transactions with
all Related Party Entities shall be approved in advance in writing and disclosed
annually (coinciding with Contractor's Annual Compiled Financial Statements
and/or Trienniel Audited Financial Statements referred to in this Section to
County in a separate disclosure letter to County, excluding the relationship
between Feather River Disposal and the current ultimate disposal facility at
Lockwood Landfill, which is subject to another agreement and shall be disclosed
separately. This letter shall include a general description of the nature of each
transaction, or type of transaction, as applicable. Such description shall include

for each transaction:
a. Amount, specific to each Related Party Entity

b. Basis of amount (how amount was determined and comparable
quoted rates, including rental amounts, from non-Related Parties to be

used as comparison).

c. Description of the allocation methodology used to ailocate any
common costs. '

Amounts shall be reconciled to the Related Party Entity disclosures made in
Contractor's annual financial statements referred to in this Section, and any
adjustments made to related party expenses, including overhead charges
shall be disclosed, along with the basis of any such adjustments. At County's
request, Contractor shall provide County with copies of working papers or other
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documentation deemed relevant by County relating to information shown in the
annual disclosure letter. The annual disclosure letter shall be provided to County
within sixty (60) Business Days of Contractor's Fiscal Year end.

3. Revenues from all contract-related sources;

4. Expenses for all contract-related operations

5. Non —allowable expenses. Certain contract-related expenses shall be
deemed as non-allowable, and shall be designated as such in both the Annual
Compiled Financial Statement and the Triennial Audited Financial Report.
County may adjust the actual costs in two ways: (1) by excluding any non-
allowable costs, as set out below, and (2) by excluding and/or reducing any costs
that were not reasonably or necessarily incurred in the performance of the
services provided in accordance with the agreement, as determined by

County. Expenses that may be deemed non-allowable include:

a. Administrative Fees for corporate administration in excess of 6.2% of
Gross Revenue, plus $2,500 per month (monthly fee only to be adjusted
by the RRI).

b. Promotional, business development, and business-related travel
expenses in excess of $5,000.00 aggregate per Calendar Year, as
adjusted annually per the RRI.

c. Payments to repair damage to property of County or other parties,
including Contractor, for which Contractor is legally liable.

d. Fines or penalties of any nature, including any liquidated damages that
may be assessed under this agreement, but only those for which
Contractor is legally liable.

e. Charitable donations and/or goodwill in excess of Two Thousand, five
hundred dollars ($2,500.00) per calendar year.

f. Political donations.

g. Any amount of rental or lease charges for leasing vehicles longer than
six months that is greater than the cost of acquisition, plus interest costs,
of the vehicles depreciated over seven (7) years.

h. State or federal income taxes.

i. Attorneys’ fees and other expenses incurred by Contractor in any
court or adversarial proceeding in which Contractor and County are
adverse Parties, unless Contractor is the prevailing Party in such
proceeding and Contractor fails to recover such fees as a result of that
litigation.

j. Attorney's fees and other expenses incurred by Contractor in any
court proceeding in which Contractor's own negligence, violation of law
or regulation, or other wrongdoing, are in issue and occasions in part the
attorney's fees and expenses claimed. Such attorney's fees, however, will
be allowed to the extent Contractor can demonstrate they were a
reasonable and necessary cost of doing business, and were not the result
of any intentional or willful misconduct by Contractor or its employees.
Also non-allowable are any attorney's fees and expenses incurred by
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Contractor in a court proceeding in which the legal theory or statute
providing a basis of liability against Contractor also provides for separate
strict liability for County arising from the action of its citizens or
ratepayers (such as in a CERCLA lawsuit).

k. Payments to Related Party Entities for products or services, in excess
of the fair market value for those products or services.

6. RRI Financial Information. For ease of calculation of the annual Refuse
Rate Index (See Attachment E), expenditures shall also be grouped into the
following categories:

a. Labor (all costs)
b. Diesel fuel
c. Vehicle replacement

d. Vehicle maintenance (all costs, including parts, maintenance, tires,
etc)

e. All other costs
f. Disposal (or tipping) fees

D. Triennial Audited Financial Report. In addition to the information presented in the
Annual Financial Statement, Contractor shall present the following financial information
in an audited financial report to be submitted prior to March 15, 2020, and on a triennial

basis (every three (3) years) thereafter:
1. Contract-Related Assets:
2. Contract-Related Liabilities
3. Cash Flow Statement
4. Non-Cash Investing and Financing

10.06: EVENT-SPECIFIC REPORTING
Event-specific reports for disposal events such as an HHW disposal event shall be submitted to

County electronically on CalRecycle's Form 303 within ninety (90) Calendar Days of the last
day of such event. Event-specific reports for non-disposal events such as a festival or similar
venue shall be submitted to County by the responsible party listed on County’s Event Disposal
Form, and shall not be Contractor’'s responsibility unless Contractor is listed as the

responsible party on such form.

10.07: OTHER REPORTS
A. Report of accumulated Solid Waste; unauthorized dumping. Contractor shall

report;
1. The addresses of any premises at which the driver observes that solid waste,

C&D or targeted recyclable materials is accumulating.
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2. The address, or other location description, at which solid waste, C&D or
targeted recyclable materials has been dumped in an apparently unauthorized
manner.

The report shall be delivered to County within five (5) Business Days of such
observation.

B. Hazardous waste. As required by Section 9.08(D), Centractor shall notify County
and the Department of Environmental Health of any hazardous waste identified in
containers or left at any premises within twenty-four (24) hours of identification of such

material.

C. Reporting adverse information. Contractor shall provide County two (2) copies
(one (1) to the administrator, one (1) to the County Counsel) of all reports, pleadings,
applications, notifications, Notices of Violation, communications or other material relating
specifically tfo Contractor's performance of services pursuant to this agreement,
submitted by Contractor to, or received by Contractor from, the United States or
California Environmental Protection Agency, CalRecycle, the Securities and Exchange
Commission or any other federal, State, County, or local County, Including any federal or
State court. Copies shall be submitted to County simultaneously with Contractor’s
filing or submission of such matters with said agencies. Contractor’s routine
correspondence to said agencies need not be submitted to County, but shall be made
available to County promptly upon County’s written request.

10.07 UPON-REQUEST REPORTING
County reserves the right to request additional reports from Contractor, and
Contractor shall deliver such reports within twenty-five (25) Business Days of such
request provided that such information is similar in nature to the required elements of the
quarterly or annual reporting requirements described in this Section, or is otherwise
required by County to effectively administer the provisions of this agreement or comply
with applicable law or other regulation.
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ARTICLE 11
FRANCHISE FEE

11.01: GENERAL
In consideration of the exclusive franchise granted to Contractor by this agreement, and to

reimburse County for costs incurred in administering this agreement, Contractor shall pay to
County a franchise fee, based on a fixed percentage of Gross Receipts. The franchise fee
shall be 6.00% upon the Effective Date of this agreement, but may be adjusted from time to time
by the Board of Supervisors during the Term of this agreement. Any adjustment to the franchise
fee shall be timed to occur on or around July 1 of the Rate Year to coincide with the RRI
adjustment, and shall be considered a pass-through adjustment, and as such shall be

recoverable to Contractor through an adjustment to the rates.

11.02: TIME AND METHOD OF PAYMENT
On or before the twentieth (20th) Business Day after the end of March, June, September and

December, Contractor shall pay to County the amount of the franchise fees due on Gross
Receipts during the immediate previous quarter. Payment for partial quarters shall be pro-rated
beginning with the Effective date andfor ending with the termination date of this agreement.
Contractor shall provide, concurrently with the payment of the franchise fee, a statement
showing the calculation of each fee, including the Gross Receipts from customers. The
statement shall be in a format, and contain the level of detail, specified by County. Payments
from Contractor to County shall be made by method authorized by County. If the franchise
fee is not paid on time, Contractor shall pay a late payment charge equal to six percent (6%) of
the portion of the franchise fee due for that quarter. In addition, Contractor shall pay an
additional six percent (6%) on any unpaid balance for each ninety (90) Day period the portion of
the franchise fee due remains unpaid. Such “late fee” shall not be recovered through the rates.
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ARTICLE 12
THE RATES

12.01: GENERAL

The setting of and adjustment to the rates provided for in this Article shall be the full, entire, and
complete compensation due to Contractor for all labor, equipment, materials, and supplies,
taxes, insurance, bonds, overhead, disposal, profit, and all other things necessary to perform all
the services required by this agreement in the manner and at the times prescribed. Contractor
will not look to County for payment of any sums under this agreement. Contractor will perform
the responsibilities and duties described in this agreement in consideration of the right to charge
and collect from customers for services rendered at rates fixed by County from time to time.

12.02: POTENTIAL RATE CONSTRAINTS

A. The Parties recognize that, as of the date this agreement is entered into, there is no
authoritative judicial determination of whether Articles 13C and D (Proposition 218) of
the California Constitution apply to charges imposed by private enterprises for solid
waste handling and recycling services when those charges are regulated by a local
government. Until such authoritative judicial guidance is available, County intends to
provide notice of proposed rate increases, and an opportunity for public hearing and
protest as required by Article 13D, except as specifically exempted under Article 13D.
County will not be in default of this agreement if:

1. A majority protest through the Proposition 218 process prevents a proposed
rate increase from being adopted, or

2. A court rules that rates adopted by County are not consistent with Article
13D.

B. The Parties further recognize that various rates and fees may be subject to the
provisions of Article 13A of the California Constitution (Proposition 13) and its
implementing legislature. The timeframe for any action concerning the adjustment of the
rates by either Party shall be adjusted as necessary to comply with such requirements.

12.03: INITIAL RATES

The rates that are in place as of the Effective Date of this agreement are the initial rates that will
used as the base rates for year one. The initial rates are shown in the rate schedule shown as
Attachment D, as determined by the Plumas County Board of Supervisors in Resolution No. 17-
8228. Subsequent rate adjustments shall also be established by resolution of the Board of
Supervisors, and shall appear as the rate schedule shown in Attachment D, as amended from
time to time, replacing the prior rates.

12.04: REFUSE RATE INDEX - ADJUSTMENTS TO THE RATES
A. Adjustments to the Rates Using the Refuse Rate Index (RRI). Beginning on
July 1, 2018, and annually thereafter, Contractor shall, subject to compliance with all
provisions of this Article and the provisions of all pertinent legal requirements including,
but not limited to Proposition 218, receive an annual adjustment in of the rates through
the Refuse Rate Index process as set forth in Attachment E of this agreement. If the
Operating Ratio for the previous 12 month period falls within the range of values defined
in Attachment A, no RRI adjustment will be made. Beginning on July 1, 2018, and
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annually thereafter during the Term of this agreement, the rates then in effect shall be
adjusted by the RRI adjustment set forth below. In any year that the calculation of the
RRI results in a negative number, there shall be no adjustment in the rates, unless the
negative RRI adjustment exceeds five percent (5.00%). Instead, the negative RRI
number shall be added to the result of the subsequent years RRI calculation and the
result shall be the RRI adjustment for that subsequent year.

B. 12-Month Annual Average. The RRI adjustment shall be the sum of the weighted
percentage change in the 12-month annual average of each RRI index number between
the base year, which shall be the prior preceding Calendar Year ending December 31
and the preceding Calendar Year ending December 31 as contained in the most recent
release of the source documents listed in Attachment E, (“Refuse Rate Index”) which is
attached to and Included in this agreement. Therefore, the first rate adjustment under
this Section will be based on the percentage changes between the 12-month annual
average of the RRI indices for the Calendar Year 2017 and the annual average of the
RRI indices for the Calendar Year ending 2016. The RRI shall be calculated using the
RRI methodology included in Attachment E.

C. RRI Financial Information. On or before March 15, 2018, and annually thereafter
during the Term of this agreement, Contractor shall deliver to County compiled or
audited financial information per Section 10.05 for the specific services performed under
this agreement for the preceding Calendar Year. Such financial information shall be in
the format as set forth in Attachment E, and shall be allocated between curbside
collection services and all other collection and disposal services, or as may be further
revised by agreement of the Parties. If Contractor fails to submit the financial
information in the required format by March 15th, it is agreed that Contractor shall be
deemed to have waived the RRI adjustment for that year. Contractor’s failure to
provide the financial information by March 15th shall not preclude County from applying
the RRI using the prior year's financial data, or pro forma data if no prior year financial
data is available, if that Application would resuit in a negative RRI.

1. Annual adjustments shall be made only in units of one cent ($0.01). Fractions
of less than one cent ($0.01) shall not be considered in making adjustments.
The indices shall be truncated at four (4) decimal places for the adjustment

calculations.

2. If Contractor’s failure to submit the required financial information by March
15th is the result of extraordinary or unusual circumstances as demonstrated by
Contractor to the satisfaction of County, County at its sole discretion, may
extend its review period to consider the request for the annual RRI rate
adjustment.

3. As of June 15, 2018, and annually thereafter during the Term of this
agreement, County shall notify Contractor of the RRI adjustment to the affected
rates to take place on July 1st of that year. The administrator reserves the right
to change the noftification and implementation dates of the RRI adjustment if
necessary, due to unforeseen delays in completing the rate adjustment process.

D. Allocation of Rates within the Refuse Rate Index (RRI) Adjustment. After
determining the annual RRI adjustment for all services, Contractor and County may
elect to adjust the rates applicable to particular or specific services or groups of services
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in order to ensure that the rates reflect the actual cost of providing those specific
services. Various rates may be adjusted by more or less than the RRI, and shall be
based upon the allocation of costs between curbside collection and all other collection
and disposal services, so long as the total adjustment in the rates for all residential
collection, commercial and transfer station services is less than or equal to the tfotal
adjustment in the RRI adjustment. Contractor and County shall cooperate in good faith
to determine the exact amount and allocation of such adjustments.

12.05: COUNTY OR CONTRACTOR REQUESTED DETAILED RATE REVIEW
Notwithstanding the rate adjustment described in Section 12.04 above, County or Contractor
may request a detailed rate review to be conducted following the procedures as set forth in
Attachment F to this agreement. However, a detailed rate review shall not be conducted more
than once every three (3) Calendar Years. A request for a detailed rate review shall be made in
writing at least four (4) months prior to the beginning of the Fiscal Year in which the resuilts for
the detailed rate review are to be applied. Contractor shall pay all reasonable costs for each
detailed rate review whether incurred by Contractor or County, and the cost of such a detailed
rate review shall be an allowable Pass-Through Cost.

12.06: COUNTY OR CONTRACTOR REQUESTED SPECIAL RATE REVIEW

Notwithstanding Sections 12.04 and 12.05 above, either Contractor or County may request a
special rate review to be conducted following the procedures as set forth in Attachment G to this
agreement, if costs of providing service hereunder result in an increase or decrease to the
operating ratio by two percent (2%) or more for the then-current rate year.

A. Eligible items.

1. Flood, fire, earthquake, or other similar catastrophic event affecting County
which is beyond the control of and not the fault of Contractor, and that requires
the provision of emergency services by Contractor per Section 8.06.

2. Change in applicable law or regulation occurring after the Effective Date.

3. Unforeseen changes in disposal or tipping fees, including the addition of, or
change to a designated disposal site.

4. Migration of customers from services for which Contractor charges
hereunder to services for which Contractor does not charge, or charges less,

hereunder.

5. Changes in any allowable Pass-Through Costs as defined in Attachment A to
this agreement.

B. Ineligible items. A special rate review may not be initiated due to growth or decline
in the number of customers.

C. Review of costs. County shall have the right to review any and all contract-related
financial and operating records of Contractor. County will take into account the net
overaltl impact of the eligible event on Contractor’s costs and Gross Receipts, including
reductions in cost resulting from curtailments in service levels or other factors.
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D. Submittal of request. Either Party must submit its request for a special rate review
in a form and manner specified by County, together with required cost and operational
data. County, acting reasonably, will review the request and determine the amount
owed, if any, to Contractor and the time period to be covered by special circumstances.

E. Burden of justification. In a special rate review under this Section, the Party
requesting the special rate review shall bear the burden of justifying, by substantial
evidence, its request for an adjustment in the rate. If County, acting reasonably,
determines that Contractor has not met its burden, it shall notify Contractor that it is
prepared to deny Contractor’s request for an increase in the rates, or to proceed with a
reducfion in the rates. Within ten (10) days after such notice, Contractor may request a
hearing before County’s governing body to produce additional evidence. Upon such
request, County shall provide a hearing before County’s governing body.

F. Hearing. Based on evidence presented to if, including that submitted by Contractor,
County’s governing body may grant some, all, or none of the requested increase in, or
may reduce, the rates. In the event County denies Contractor’s requested increase in
whole or in part, Contractor shall have the right to present its claim to a court of
competent jurisdiction.

G. Cost of Review. The Party requesting the special rate review shall bear all
reasonable costs incurred by the other Party, including labor and materials, of a special
rate review which it has requested up to a maximum of twenty-five thousand dollars
($25,000). A request for a special rate review shall be made in writing at least four (4)
months prior to the beginning of the Fiscal Year in which the results for the special rate
review are to be applied. Costs of a special rate review requested by Contractor may
neither be Included in the rates nor charged to County or customers, and the cost of
such a special rate review shall not be an allowable Pass-Through Cost.

12.07: CHANGES IN SERVICES AND SERVICE LEVELS

Notwithstanding Sections 12.03 and 12.04 above, either Contractor or County may request
consideration of an adjustment in the rates if County requests Contractor to cease performing
one or more types of service described in Articles 5, 6 or 7, requests Contractor to modify the
scope of one or more such services, requests Contractor to perform additional solid waste,
C&D and/or targeted recyclable materials handling services, or requests Contractor to modify
its performance under any other Section of this agreement. Such rate modification shall

coincide with the date of the service modification.

12.08: RATE-SETTING PROCESS
A. General. County shall be solely responsible for establishing and adjusting rates as

described in this Article. Rates shall be adjusted only after joint discussions and
agreement between County and Contractor, completion of the rate adjustment process
described in Sections 12.02, 12.04, 12.05, 12.06 or 12.07, a review by the administrator

and the PCIWMTF, and approval of the Board.

i3. Annual review process. The rates shall be reviewed annually by County,
commencing with Rate Year one (2017) and continuing through the remaining Term
Including any extension periods.

C. Rate structure. County, through its Board of Supervisors, and after joint
discussions and agreement between County and Contractor shall have right to change
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the relationship of individual rates in comparison with other rates and to allocate total
costs among service sectors and lines of business as set forth in Section 12.04D. If at
any time Contractor believes that a rate not included in the County-approved rate
resolution (Included herewith as Attachment D, as amended from time to time) would be
necessary or useful, Contractor shall notify County and recommend establishment of
such rate.

12.09: NOTICE OF RATE ADJUSTMENTS

If requested by County, Contractor shall provide County with a complete and current list of its
customer addresses within ten (10) Business Days of the request. In addition, if requested by
County, Contractor shall arrange for the mailing of notices of rate adjustment (to be prepared
by County). The cost of mailing such notices shall be considered a pass-through cost in the

annual and triennial financial reports.
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ARTICLE 13
INTERRUPTION OF SERVICES

13.01: PURPOSE
The Parties recognize:

A. That frequent and continuous collection of solid waste and/or targeted recyclable
materials is an essential public service and an important element of public health in

Plumas County, and

B. That even a temporary interruption in the collection and transport services entrusted
to Contractor may threaten the public health and safety, as well as cause serious
financial harm to business operations in Plumas County. The purpose of this Article is to
provide County with the ability to respond to such threats to the public health, safety and
welfare by either using its own personnel and equipment or authorizing another
collection and transport contractor, either within Plumas County or outside, to perform
such collection and transport services until such time as Contractor is able to resume
services. This Article applies to any interruption of services, regardiess of whether or not
Contractor’s failure to perform is excused under Section 15.10, and

C. That an interruption of services may occur in either of Plumas County’s two solid
waste franchise areas, and that past practices under the previous franchise agreement
between Contractor and County dated February 21, 1995 to mainfain continuous
collection and transport services have involved the use of the other in-County franchise
contractor’s personnel and/or equipment to fulfill Contractor’s obligations under Article
18. Franchisee Default of that agreement. This Article is intended to extend and
include that previous mutual aid clause within this agreement, limiting, however, the
fulfilment of Contractor’s obligations under the mutual aid clause to such collection and
transport services as Contractor is reasonably able to provide.

13.02: CONDITIONS AUTHORIZING COUNTY’S RIGHT TO COLLECT AND TRANSPORT

If Contractor, for any reason, fails, refuses or is unable to collect solid waste and/or targeted
recyclable materials at the times and in the manner required by this agreement, and transport
them to a solid waste or recycling facility, for more than five (5) Business Days, County, at its
sole discretion, may invoke any of the provisions of Section 15.06.

13.03: NOTICE TO CONTRACTOR

In the event that County invokes its right to perform collection and transport services with its
own personnel or authorize a third Party to do so pursuant to Section 15.06, County shall
deliver written notice to Contractor of its determination to exercise its right to provide collection
services. Contractor shall cooperate in any reasonable way to assist County in providing

collection services on a temporary basis.

13.04: RIGHTS AND RESPONSIBILITIES OF PARTIES

In the event that County invokes its right to perform collection and transport services and
authorize a third Party to do so pursuant to Section 15.06, County shall compensate such third
Party under the terms of the agreement with Contractor, and the third Party shall otherwise
carry out Contractor’s contract obligations as if the third Party were the original contracting
Party. If both franchise contractors within Plumas County are unable to meet their respective
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contractual obligations, and if County is unable fo retain another solid waste collection and
transport contractor to meet such obligations, County shall then, and only under those
circumstances, have the right to utilize Contractor’'s collection and transporting equipment to
collect and transport solid waste and targeted recyclable materials. If at the end of ninety (90)
Days, Contractor is unable to resume collection and transport operations, County shall have
the right to terminate this agreement and retain another solid waste franchise contractor to
perform such services.
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ARTICLE 14
INDEMNITY, INSURANCE, BOND

14.01: INDEMNIFICATION

To the furthest extent permitted by law (including, without limitation, California Civil Code
Sections 2782 and 2782.8, if applicable), County shall not be liable for, and Contractor shall
defend (with attorneys reasonably acceptable to County) and indemnify County and its officers,
agents, employees, and volunteers (collectively "County Parties"), against any and all claims,
deductibles, self-insured retentions, demands, liability, judgments, awards, fines, mechanics;
liens or other liens, labor disputes, losses, damages, expenses, charges or costs of any kind or
character, including attorney's fees and court costs (hereinafter collectively referred to as
“Claims"), which arise out of or are in any way connected to the work covered by this agreement
arising either directly or indirectly from any act, error, omission or negligence of Contractor or
its officers, employees, agents, contractors, licensees or servants, including, without limitation,
Claims caused by the concurrent negligent act, error or omission, whether active or passive of
County Parties. Contractor shall have no obligation, however, to defend or indemnify County
" Parties from a Claim if it is determined by a court of competent jurisdiction that such Claim was
caused by the sole negligence or willful misconduct of County Parties.

14.02 HAZARDOUS WASTE INDEMNIFICATION

Contractor shall indemnify, defend and hold harmless the indemnitees against: all claims, of
any kind whatsoever paid, incurred or suffered by, or asserted against indemnitees arising from
or attributable to any repair, cleanup or detoxification, or preparation and implementation of any
removal, remedial, response, closure or other plan (regardless of whether undertaken due to
governmental action) concerning any hazardous wastes released, spilled or disposed of by
Contractor pursuant to this agreement. The foregoing indemnity is intended to operate as an
agreement pursuant to Section 107(e) of the Comprehensive Environmental Response,
Compensation and Liability Act, (“CERCLA"), 42 U.S.C. Section 9607(e), and California Health
and Safety Code Section 25364, to defend, protect, hold harmless and indemnify indemnitees
from liability and shall survive the expiration or earlier termination of this agreement.
Notwithstanding the foregoing, Contractor is not required to indemnify the indemnitees against
claims arising from Contractor's delivery of solid waste, refuse, C&D and/or targeted recyclable
materials to a solid waste disposal facility, or their subsequent delivery to other processing
locations or the ultimate disposal site, unless such claims are due to Contractor's negligence or
willful misconduct. Contractor’s obligations under this Section shall not apply with regard to
hazardous wastes or other unacceptable materials placed in containers without Contractor’s

knowledge and written approval.

14.03: CALIFORNIA INTEGRATED WASTE MANAGEMENT ACT INDEMNIFICATION
Contractor agrees to indemnify and hold harmless the indemnitees against all fines and/or
penalties imposed by CalRecycle or the County Local Enforcement Administrator (LEA) based
on Contractor’s failure to comply with laws, regulations or permits issued or enforced by
CalRecycle or the LEA or caused or contributed to by Contractor’s failure to perform
obligations under this agreement. This indemnity obligation is subject to the limitations and
conditions in California Public Resource Code Section 40059.1 but is enforceable to the
maximum extent allowable by that Section. This indemnity shall survive the termination or
earlier expiration of this agreement.
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14.04: INSURANCE
A. Types and amounts of coverage. Contractor shall procure from an insurance
company or companies admitted to do business in the State of California, and shall
maintain in force at all times during the Term, the following types and amounts of

insurance:
1. Workers’ Compensation and Employer’s Liability. Contractor shali
maintain Workers’ Compensation insurance covering its employees in statutory
amounts and otherwise in compliance with the laws of the State of California.
Contractor shall maintain employer's liability insurance in an amount not less
than one million dollars ($1,000,000) per accident or disease. Contractor shall
not be obligated to carry Workers Compensation insurance if

a. It qualifies under California law and continuously complies with all
statutory obligations to self-insure against such risks;

b. It furnishes a certificate of permission to self-insure issued by the
Department of Industrial Relations; and

c. It furnishes updated certificates of permission to self-Insure periodically
to evidence continuous self-insurance.

2. Commercial General Liability. Contractor shall maintain commercial
general liability insurance with a combined single limit of not less than two million
dollars ($2,000,000) per occurrence covering all claims and all legal liability for
personal injury, bodily injury, death, and property damage, Including the loss of
use thereof, arising out of, or occasioned in any way by, direcily or indirectly,
Contractor’s performance of services under this agreement. The insurance
required by this subsection shall include:

a. Premises operations (Including use of owned and non-owned
equipment);

b. Personal injury liability with employment exclusion deleted,

c. Coverage for insured contracts with no exclusions for bodily injury,
personal injury or property damage (Including coverage for the indemnity
obligations contained herein);

d. Broad-form property damage.

The commercial general liability insurance shall be written on an “occurrence”
basis (rather than a “claims made” basis) in a form at least as broad as the most
current version of the Insurance Service Office commercial general liability
occurrence policy form (CG0001). If occurrence coverage is not obtainable,
Contractor must arrange for “tail coverage” on a claims-made policy to protect
County from claims filed within four (4) years after the expiration or earlier
termination of this agreement relating to incidents that occurred prior to such
expiration or termination.

3. Automobile Liability. Contractor shall maintain automobile liability
insurance covering all vehicles used in performing service under this Agreement
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with a combined single limit of not less than two million dollars ($ 2,000,000) per
occurrence for bodily injury and property damage.

4. Pollution (Environmental Impairment) Liability. Contractor shall maintain
poliution liability insurance coverage of not less than two million dollars
($2,000,000) per occurrence covering claims for on-site, under-site, or off-site
bodily injury and property damage as a result of pollution conditions arising out of
its operations under this agreement.

B. Acceptability of insureds. The insurance policies required by this Section shall be
issued by an insurance company or companies admitted to do business in the State of
California, subject to the jurisdiction of the California Insurance Commissioner, and with
a rating in the most recent edition of Best’s Insurance Reporis of size category XV or
larger and a rating classification of A or better.

C. Required endorsements. Without limiting the generality of Sections 14.04A and
14.04B, the policies shall contain endorsements or provisions in substantially the
following form:

1. Commercial General and Automobile Liability Policy.
Thirty (30) Days prior written notice shall be given to County in the event
of cancellation or non-renewal of this policy, except that ten (10) days
notice applies to cancellation for non-payment of premium. Such notice
shall be sent to:

County of Plumas Copy to: Plumas County Auditor
1834 East Main Street 520 Main Street - Room 205
Quincy, CA 95971 Quincy, CA 95971

Attn: Director of Public Works Attn: Risk Manager

2. Worker’s Compensation and Employers Liability Policy.
Insurer waives all right of subrogation against County and its officers
and employees for injuries or ilinesses arising from work performed for
County of Plumas.

3. Commercial General Liability Policy; Automobile Liability Policy;
Pollution Liability Policy; and Hazardous Materials Policy.

a. Thirty (30) Days prior written notice shall be given to the County of
Plumas in the event of cancellation, change of coverage, or non-renewal
of this policy. Such notice shall be sent to:

County of Plumas Copy to: Plumas County Auditor
1834 East Main Street 520 Main Street - Room 205
Quincy, CA 95971 Quincy, CA 95971

Attn: Director of Public Works Attn: Risk Manager
b. County, its officers, employees, and agents shall be additional

insureds on this policy. The additional insured endorsement shall be at
least as broad as ISO Form No. CG 20 33 04 13.
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c. This policy shall be considered primary insurance as respects any
other valid and collectible insurance maintained by County, Including any
self-insured retention or program of self-insurance, and any other such
insurance shall be considered excess insurance only.

_ d. Inclusion of County as an insured shall not affect the County’s rights
as respects any claim, demand, suit or judgment brought or recovered
against Contractor. This policy shall protect Contractor and County in
the same manner as though a separate policy had been issued to each,
but this shall not operate to increase the company'’s liability as set forth in
the policy beyond the amount shown or to which the company would have
been liable if only one Party had been named as an insured.

D. Deductibles and self-insured retentions. Any deductibles or self-insured retentions
contained in the fiability policies described above shall be borne entirely by Contractor.
Contractor remains responsible for the payment of all losses and investigation, claim
administration and defense expenses, including those of County.

E. Delivery of proof of coverage. Prior to the commencement of operations, and in the
event of any change in the coverage, Contractor shall furnish County one or more
certificates of insurance on a standard ACORD form substantiating that each of the
coverages required hereunder is in force, in form and substance satisfaciory to County.
Such certificates shall show the type and amount of coverage, Effective Dates and dates
of expiration of policies and shall be accompanied by all required endorsements.
Contractor shall furnish renewal certificates to County to demonstrate maintenance of
the required coverages throughout the Term. County reserves the right to require
complete, certified copies of all insurance policies, including endorsements, affecting the
coverage required by these specifications at any time.

F. Other insurance requirements.

1. In the event performance of any services is delegated to a subcontractor,
Contractor shall require such subcontractor to provide stafutory workers’
compensation insurance and employer's liability insurance for all of the
subcontractor's employees engaged in the work. The liability insurance required
by Section 14.02(A)(2) and the automobile liability policy required by Section
14.02(A)(3) shall cover all subcontractors or the subcontractor must furnish
evidence of insurance provided by it meeting all of the requirements of this
Section.

2. Contractor shall comply with all requirements of. the insurers issuing policies.
The carrying of insurance shall not relieve Contractor from any obligation under
this agreement, Including those imposed by Section 14.01. If any claim is made
by any third person against Contractor or any subcontractor on account of any
occurrence related to this agreement, other than claims by employees for work-
related incidents, Contractor shall promptly report the facts in writing to the
insurance carrier and to County.

3. If Contractor fails to procure and maintain any insurance required by this

agreement, County may take out and maintain such insurance as it may deem
proper and may require Contractor to reimburse it for the cost incurred within
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thirty (30) Days and/or deduct the cost from any monies due Contractor.
County may also treat the failure as a Contractor default.

4. Any insurance limitations. are independent of, and shall not limit, the
indemnification terms of this agreement.

5. All of Contractor’s available insurance proceeds in excess of the specified
minimum limits shall be available to satisfy any and all claims of County,
including defense costs and damages.

6. To the extent that Contractor carries any excess insurance policy applicable
to the work performed under this agreement, such excess insurance policy shall
also apply on a primary and non-contributory basis for the benefit of County
before County’s own primary insurance policy or self-insurance shall be called
upon to protect it as a named insured, and such policy shall contain any
endorsements necessary to effectuate this provision.

7. County is not responsible for payment of premiums for or deductibles under
any required insurance coverages.

8. Any excess or umbrella policies shall be written on a “following form” basis.

14.05: FAITHFUL PERFORMANCE BOND

On or before the Effective Date, Contractor shall file with County a bond securing the
Contractor’s faithful performance of its obligations under this agreement. The principal sum of
the bond shall be no less than Two Hundred Thousand Dollars ($200,000.00). The form of the
bond shall be approved as to form by the Plumas County Counsel. The bond shall be executed
as surety by a corporation admitted to issue surety bonds in the State of California, regulated by
the California Insurance Commissioner, and with a financial condition and record of service
satisfactory to County. The Term of the initial faithful performance bond shall be sixty (60)
months. The initial bond shall be replaced by a new bond in the principal sum of Two Hundred
and Fifty Thousand Dollars ($250,000.00) for the same Term (i.e., sixty (60) months) and in the
same form, each sixty month period thereafter. Not less than ninety (90) Days before the
expiration of the initial, or any subsequent, bond, Contractor shall furnish either a replacement
bond or a continuation certificate substantially in a form approved by County Counsel, executed
by the surety. It is the intention of this Section that there be in full force and effect at all times a
bond securing Contractor’s faithful performance of the agreement, throughout its Term.

14.06: ALTERNATIVE SECURITY
County may, in its sole discretion, allow Contractor to provide alternative security to the faithful
performance bond described above in the amount set forth in Section 14.05, in the form of:

(a) A prepaid irrevocable standby letter of credit in form and substance satisfactory to
County, approved by the County Counsel and issued by a financial institution
acceptable fo County, or

(b) A certificate of deposit in the name of County and in a form and with a Term
satisfactory to County, accompanied by an agreement giving County the right to draw
on the funds deposited satisfactory to County and with a financial institution acceptable
to County. Interest on the certificate of deposit will be payable to Contractor.
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ARTICLE 15
DEFICIENCY, DEFAULT AND REMEDIES

15.01: EVENTS OF DEFICIENCY.

oL

A. Events of deficiency. Each of the following shall constitute an event of deficiency
("Contractor deficiency"):

1. Contractor fails to perform its obligations under Section 9.05F(2), “Vehicle
Weight” of this agreement and is cited by a law enforcement agency as
overweight more than once in any three-month period of any year.

2. Contractor fails to perform its obligations under Article 10 of this agreement
by failing to maintain or submit documents and reports.

3. Contractor fails to perform its obligations under Article 8 of this agreement by
failing to resolve a customer complaint in a timely manner. Contractor’s failure
to resolve a customer complaint in a timely manner shall only constitute a
deficiency if the complaint results in a material failure to provide service in
accordance with the terms of this agreement.

4. Contractor fails to perform its obligations under Section 9.02B of this
agreement by failing o correct missed pickups.

5. Contractor fails to perform its obligations under Sections 9.02C and 9.06 of
this agreement by failing to provide carts, bins, or other collection containers to
service customer within seven days of the customer's request for service.

6. Contractor fails to perform its obligations under Section 9.06D of this
agreement by failing to repair or replace any cart, bin, or other collection
container, when so required by this agreement.

7. Contractor fails to perform its obligations under Section 9.04B of this
agreement by undertaking collection operations during hours outside of
allowable collection hours.

8. Contractor fails to perform its obligations under Section 9.02J(2) of this
agreement by failing to clean up spillage or litter resulting from Contractor’s

collection operations.

9. Contractor fails to perform its obligations under Section 8.02C of this
agreement by failing to take commercially reasonable steps to resolve a
legitimate billing complaint within seven (7) working days from the complaint.

10. Contractor fails to perform its obligations under Section 9.02B of this
agreement by failing to tag materials not collected due to contamination or
inappropriately set out.
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B. Liquidated damages. Unexcused deficiencies shall be subject to liquidated
damages as set forth below:

1. Failure to operate collection vehicle(s) in compliance with Section 9.05F(2),
“Vehicle Weight” of this agreement resulting in a citation cited by a law
enforcement agency more than once in any three-month period of any year:
$100.00 per occurrence.

2. Failure to maintain or submit documents and reports as required under the
terms of this agreement after ten days' notice: $100.00 per occurrence per day,
beginning at day 11 after the notification was received by Contractor.

3. Failure to take commercially reasonable steps to resolve a legitimate
customer complaint under Article 8 of this agreement within seven (7) working
days from the complaint: $100.00 per occurrence.

4. Failure to correct a missed pickup within the specified times, for each
occurrence exceeding two (2) such failures annually: $50.00 per occurrence.

5. Failure to provide carts, bins, or other collection containers to service
customer within seven days of the customer's request for service, for each
occurrence exceeding two (2) such failures annually: $100.00 per occurrence.

6. Failure to repair or replace any cart, bin, or other collection container, when
so required by this agreement, which exceeds two (2) such failures annually:
$25.00 per occurrence.

7. Undertaking collection operations during hours outside of allowable
collection hours, which exceeds two (2) such occurrences annually: $50.00 per
occurrence.

8. Failure to clean up spillage or litter resulting from collection operations,
which exceeds five (5) such failures annually: $25.00 per occurrence.

9. Failure to take commercially reasonable steps to resolve a legitimate billing
complaint within seven (7) working days from the complaint:  $100.00 per
occurrence.

10. Failure to tag materials not collected due to contamination or
inappropriately set out, which exceeds five (5) such failures annually: $50.00 per
occurrence.

C. Assessment of Liquidated Damages. Liquidated damages shall be assessed only
after Contractor has been given the opportunity to rectify the deficiencies of which it has
been notified, but has failed to do so within a reasonable period of time. County shall
notify Contractor in writing of its intention to levy liquidated damages no less than thirty
(30) days prior to doing so. The notice shall Include a description of the incident(s) or
event(s) of non-performance. Contractor may review and make copies (at its own
expense) of all non-confidential information in County’s possession relating to the
incident(s) or event(s) of non-performance. Contractor may, withinten (10) days of
receiving the notice, request a meeting with County in which Contractor may present
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evidence in writing and through testimony of its employees and others relevant to the
incident(s) or eveni(s) of non-performance. County shall provide Contractor with a
written explanation of the determination on each incident or event of non-performance
prior to authorizing the assessment of liquidated damages.

15.02: EVENTS OF DEFAULT.
Each of the following shall constitute an event of default ("Contractor default”):

A. Contractor fails to perform its obligations under Articles 5 through 8 of this
agreement and its failure to perform is not cured within thirty (30) Business Days after
written notice from County specifically describing such failure.

B. Contractor fails to perform its obligations under any other Article of this agreement
and its failure to perform is not cured within thirty (30) Business Days after written notice
from County specifically describing such failure, provided that if the nature of the failure
is such that it will reasonably require more than thirty {30) Business Days to cure,
Contractor shall nof be in default so long as it promptly commences the cure and
diligently proceeds to completion of the cure, and provided further that neither notice nor
opportunity to cure applies to events described in the following subsections C through I.

C. Contractor ceases to provide collection and transportation services for a period of
five (5) Business Days for any reason within Contractor's control. For purposes of
clarity, a Force Majeure event is not within Contractor’s control.

D. Contractor files a voluntary petition for relief under any bankruptcy, insolvency or
similar law.

E. An involuntary petition is brought against Contractor under any bankruptcy,
insolvency or similar law which remains un-dismissed or un-stayed for ninety (90) Days.

F. Contractor fails to furnish a replacement bond or a continuation certificate of the
existing bond not less than ten (10) days before expiration of the performance bond, as
required by Section 14.05 or fails to maintain all required insurance coverage as
required by Section 14.04 in force, and Contractor fails to cure such failure within five

(5) Business Days after receiving notice from County.

G. Contractor fails to provide reasonable assurance of performance when required
under Section 15.11.

H. A representation or warranty contained in Article 2 proves to be false or misleading in
a material respect as of the date such representation or warranty was made, and
Contractor fails to cure such misrepresentation within five (56) Business Days after

receiving notice from County.

I. Repeated unexcused deficiencies exceeding limits set forth in Section 15.01B(1), and
Contractor has failed to take commercially reasonable steps to reduce said

deficiencies.
15.03: CONTRACTOR’S RIGHT TO HEARING

No deficiency or default shall be deemed unexcused unless the administrator reasonably so
determines after giving Contractor the right to be heard and to present exculpatory evidence.
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Contractor may also ask for a hearing before the Board of Supervisors, which request shall not
be unreasonably denied.

15.04: RIGHT TO SUSPEND OR TERMINATE UPON DEFAULT.

A. Upon any Contractor default, and subject to Contractor’s cure rights set forth
above, County may terminate this agreement or suspend it, in whole or in part. Such
suspension or termination shall be effective thirty (30) days after County has given
notice of suspension or termination to Contractor, except that such notice may be
effective in a shorter period of time, or immediately, if Contractor default is one which
endangers the health, welfare or safety of the public, such as the failure to collect solid
waste, C&D and/or targeted recyclable materials for the period of time specified in
Section 15.02C. Notice shall be given in writing and shall specifically describe the
grounds for termination or suspension. Contractor shall continue to perform the
portions of the agreement, if any, that are not suspended in full conformity with its terms.

B. County may also suspend or terminate this agreement, upon the same notice
provisions, if Contractor’s ability to perform is prevented or materially interfered with by
a cause which excuses nonperformance under Section 15.10 for a period of 180
Calendar Days or more, despite the fact that nonperformance in such a case is neither a
breach nor a Contractor default.

15.05: SPECIFIC PERFORMANCE

By virtue of the nature of this agreement, the urgency of timely, continuous and high quality
service, the lead time required to effect alternative service, and the rights granted by County to
Contractor, the remedy of damages for a breach hereof by Contractor is inadequate and
County shall be entitled to injunctive relief.

15.06: RIGHT TO PERFORM; USE OF CONTRACTOR PROPERTY

A. If this agreement is suspended and/or terminated due fo a Contractor defailt, or, for
any reason whatsoever, Contractor fails, refuses or is unable to collect, transport or
dispose of any or all solid waste, targeted recyclables, C&D or other discarded
materials which are required by this agreement, at the time and in the manner provided
in this agreement for a period of more than five (5) days, and if, as a result thereof, solid
waste, targeted recyclables, C&D or other discarded materials should accumulate in
the County to such an extent and in such a manner, or for such a time that County
should find that such an accumulation endangers or menaces the public health, safety or
welfare, County shall have the right, even if Contractor is not in breach of this
agreement, to perform, with its own forces or by contract, or to assign to another
franchise contractor within the county the work herein or such part thereof as it may
deem necessary upon twenty-four (24) hours prior written notice to Contractor.

B. If such work is assigned to another franchise contractor within the county, that
contractor shall fulfill Contractor’s obligations under this agreement as if that contractor
were the original contracting Party until such time as Contractor is able to resume its
contractual obligations, or until such time that County has made other arrangements for
the provision of such services. Likewise, if the other franchise contractor within the
county fails, refuses or is unable to collect, transport or dispose of any or all solid
waste, targeted recyclables, C&D or other discarded materials which are required by
their agreement with County, Contractor shall be obligated to fuffill the terms of their
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agreement as if Contractor were the original contracting Party until such time as the
other franchise contractor is able to resume their contractual obligations, or until such
time that County has made other arrangements for the provision of such services,
limiting, however, the fulfillment of Contractor’s obligations under the mutual aid clause
to such collection and transport services as Contractor is reasonably able to provide.

C. County shall provide Contractor written notice that it intends to consider
invoking this Article at a public meeting of its governing body, to be held two (2) or more
Business Days from the date of the notice. At the meeting, the governing body may
invoke its rights under this Article if it determines that there has been an interrupfion in
collection service and that such interruption may continue, thereby threatening the
public health, safety and welfare. If the governing body makes that determination, it may
also determine to exercise County’s right to perform collection and transport services
with its own personnel or authorize a third Party to do so, after having invoked this right
under its franchise agreement with Contractor.

D. Such failure to act by Contractor shall be deemed by County as a public health
emergency, and shall empower the County, per Article 13 of this agreement, to perform,
or cause to be performed, such services itself with its own or other personnel and
its own or other equipment, including, but not limited to Contractor’s equipment.. In
such an event, Contractor shall immediately make Contractor’s collection equipment
and a listing and description, including street names and addresses of all of
Contractor’s service collection routes within Contractor’s franchise service area
available to County. County shail have the right to continue to perform such services
until other suitable arrangements can be made for the provision of such services, which
may Include the award of a contract to another service provider.

E. The period of time that County shall have the right to use Contractor’'s
equipment for the collection, transport or disposal of solid waste, targeted recyclables,
C&D or other discarded materials in such an event shall not exceed ninety (90) days.
Contractor shall be reimbursed for the use of such equipment at Contractor’s actual
cost for such equipment for the period of time that such use occurs.

15.07: DAMAGES
Contractor shall be liable to County for all direct damages arising out of Contractor’s
deficiency or default, but shall not be responsible for special or consequential damages.

15.08: COUNTY’S REMEDIES CUMULATIVE

County’s rights to suspend or terminate the agreement under Section 15.04, to obtain specific
performance under Section 15.05 and to perform under Section 15.06 are not exclusive, and
County’s exercise of one such right shall not constitute an election of remedies. Instead, they
shall be in addition to any and all other legal and equitable rights and remedies that County
may have, Including a legal action for damages under Section 15.07.

15.09: COUNTY DEFAULT
County shall be in default under this agreement (“County default”) in the event County

commits a material breach of the agreement and fails to cure such breach within thirty (30) days
after receiving notice from Contractor specifying the breach, provided that if the nature of the
breach is such that it will reasonably require more than thirty (30) days to cure, County shall not
be in default so long as County promptly commences the cure and diligently proceeds to
completion of the cure. In the event of an asserted County default, Contractor shall continue
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to perform all of its obligations hereunder until a court of competent jurisdiction has issued a
final judgment declaring that County is in default.

15.10: EXCUSE FROM PERFORMANCE

A. Force Majeure. Provided that the requirements of this Section are met, Contractor
shall be excused from performance and shall not be liable for failure to perform under
this agreement if Contractor’s performance is prevented or delayed by a Force Majeure
event. If, as a result of a Force Majeure event, Contractor is unable to wholly or
partially meet its obligations under this agreement, it shall give County prompt written
notice of the Force Majeure event, describing it in full detail, and describing the effect(s)
of the Force Majeure event upon Contractor’'s performance of its obligations.
Contractor’s obligations, whether in full or in part, shall be suspended, but only with
respect to that particular component affected by the Force Majeure and only for the
petiod of time which the force majeure exists. Contractor shall endeavor to fully restore
its ability to perform its obligations under this agreement as quickly as possible.

D. County's rights in the event of Force Majeure. The partial or complete
interruption or discontinuance of Contractor’s services caused by an event of Force
Majeure shall not constitute a Contractor default. Notwithstanding the foregoing:

1. County shall have the right to make use of Contractor’s facilities and
equipment in accordance with Article 13 in the event of non-performance for
more than five (5) Business Days excused by Force Majeure;

2. If Contractor’s failure to perform by reason of Force Majeure continues for a
period of one hundred and eighty (180) days or more, County shall have the
right to immediately terminate this agreement for convenience;

15.11: ASSURANCE OF PERFORMANCE
If Contractor:

A. Is the subject of any labor unrest from its own employees, including work stoppage or
slowdown, sickout, picketing or other concerted job action;

B. Appears in the reasonable judgment of County to be unable to regularly pay its bills
as they become due;

C. Is the subject of a civil or criminal proceeding brought by a federal, State, regional or
local County for violation of an environmental law in the performance of this agreement,
the result of which is reasonably likely to materially impede Contractor’s ability to
perform its obligations under this agreement, or

D. Performs in a manner that causes County to be uncertain about Contractor's ability
and intention to comply with this agreement,

County may, at its option and in addition to all other remedies it may have, demand from
Contractor reasonable assurances of timely and proper performance of this agreement, in such
form and substance as County may reasonably require.
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Mannle, John

From: Blackwell, Joe

Sent: Monday, March 13, 2017 4:36 PM
To: Mannle, John

Subject: FW: FEMA Claims Meeting

From: Nicholas Dawson [mailto:dawson@pcso.net]

Sent: Monday, March 13, 2017 2:51 PM

To: Hagwood, Greg; Carson Wingfield; Allen, Roberta; Perreault, Bob; Blackwell, Joe; Sawchuk, Dony
Subject: FEMA Claims Meeting

Good Afternoon:

I would like to schedule a meeting for Monday March 20, 2017 at 10:00 AM at the Sheriff's

Office. We will be putting together the FEMA Claim for the January 2017 storms. | would like to get
this finalized by Wednesday March 22, 2017 if at all possible and get to OES in Sacramento. Please
bring whomever you think is necessary from your departments to help get this task done.

Thanks,
Nick

Please RSVP by email
N. D. Dawson
Plumas County Sheriff's Department
Office of Emergency Services
1400 East Main Street
Quincy, CA 95971
Office: (630) 283-7438
Dispatch: (530) 283-6300
Cell: (630) 310-1741
Email: dawson@pcso.net







ARTICLE 16
OTHER AGREEMENTS OF THE PARTIES

16.01: RELATIONSHIP OF PARTIES

The Parties intend that Contractor shall perform the services required by this agreement as an
independent contractor engaged by County, and not as an officer or employee of County, nor
as a partner of or joint-venture with County. No employee or agent of Contractor shall be
deemed to be an employee or agent of County. Except as expressly provided herein,
Contractor shall have exclusive control over the manner and means of conducting the services
performed under this agreement, and over all persons performing such services. Contractor
shall be solely responsible for the acts and omissions of its officers, employees, subcontractors
and agents. Neither Contractor nor its officers, employees, subcontractors nor agents shall
obtain any rights to retirement benefits, workers’ compensation benefits, or any other benefits
which accrue to County employees by virtue of their employment with County.

16.02: COMPLIANCE WITH LAW

In providing the services required under this Agreement, Contractor shall at all times comply
with all applicable laws of the United States, the State and County, with all applicable
regulations promulgated by federal, State, regional or local administrative and regulatory
agencies, and by County, now in force and as they may be enacted, issued or amended during
the Term, and with all permits affecting the services to be provided.

16.03: ASSIGNMENT
A. Qualifications. Contractor acknowledges that this agreement involves rendering a
vital service to County’s residents and businesses, and that County has selected

Contractor to perform the services specified herein based on:

1. Contractor’s experience, skill and reputation for conducting its operations in
a safe, effective and responsible fashion, and

2. Contractor’s and the Guarantor's financial resources to maintain the required
equipment and to support its indemnity obligations to County under this
agreement.

County has relied on each of these factors, among others, in choosing Contractor to
perform the services to be rendered by Contractor under this agreement.

B. County consent required. Contracfor shall not assign ifs rights or delegate or
otherwise transfer its obligations under this agreement to any other person without the
prior written consent of County, aside from the purchase of ancillary goods or services
provided by third parties. Any such assignment made without the consent of County
shall be void and the attempted assignment shall constitute a Contractor default.
Assignment of this agreement to another corporate subsidiary or affiliate of Contractor,
where there is no change in ownership or control shall not require County’s consent.
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C. Assignment defined.

1. For the purpose of this Section, “assignment” shall include, but not be limited

to:
a. A sale, exchange or other transfer to a third Party of substantially all of

Contractor’s assets dedicated to service under this agreement

b. A sale, exchange or other transfer of outstanding common stock of
Contractor to a person who is not a shareholder as of the Effective Date

which results in a change in control of Contractor

¢. Any dissolution, reorganization, consolidation, merger, re-

capitalization, stock issuance or reissuance, voting trust, pooling

agreement, escrow arrangement, liquidation or other transaction which
- results in a change in control of Contractor;

d. Any assignment by operation of law, Including insolvency or
bankruptcy, an assignment for the benefit of creditors, a writ of
attachment for an execution being levied against this agreement,
appointment of a receiver taking possession of Contractor’s property, or
transfer occurring in the event of a probate proceeding; and

e. Any combination of the foregoing (whether or not in related or
contemporaneous transactions) which has the effect of any such transfer

or change in control of Contractor.

2. “Change in control of Contractor” for purposes of this Section shall mean a
change in the ownership or control of more than fifty percent (50%) of the voting
stock of Contractor (excluding transfers to revocable trusts for estate-planning

purposes).

3. An “assighment” shall not include a transaction(s) with an affiliate of
Contractor.

D. Consent requirements. [If Contractor requests County’s consideration of and
consent to an assignment, County shall not unreasonably deny such request. No
request by Contractor for consent to an assignment need be considered by County
unless and until Contractor has met the following requirements:

1. Contractor shall pay Cotinty its reasonable expenses for attorneys’ fees and
investigation costs necessary to investigate the suitability of any proposed
assignee, and to review and finalize any documentation required as a condition

for approving any such assignment;

2. Contractor shall furnish County with audited financial statements of the
proposed assignee’s operations for the immediately preceding three (3)

operating years;
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3. Contractor shall furnish County with satisfactory proof:

a. That the proposed assignee has at least ten (10) years of solid
wasteflrecycling management experience on a scale equal to or
exceeding the scale of operations conducted by Contractor under this

agreement.

b. That in the last five (5) years, the proposed assignee has not been the
subject of any administrative or judicial proceedings initiated by a federali,
State or local County having jurisdiction over its operations due to an
alleged failure to comply with federal, State or local laws or, if such
proceeding(s) have occurred, that such proceeding(s) have not materially
impacted the assignee’s ability to perform its obligations under an
agreement for services similar to this agreement.

c. That the proposed assignee conducts its operations in a safe and
environmentally conscientious manner, in accordance with sound solid
waste management practices in full compliance with all federal, State
and local laws regulating the collection and disposal of solid waste and
all environmental laws.

d. Of any other information required by County to ensure the proposed
assignee can fulfill the terms of this agreement in a timely, safe and
effective manner.

E. No obligation to consider. County will not be obligated to consider a proposed
assignment if Contractor is in default.

16.04: SUBCONTRACTING

Contractor shall not engage any subcontractors to perform any of the services required of it by
Articles 5 or 6 of this agreement without the prior written consent of County. Contractor shall
notify County no later than ninety (90) days prior to the date on which it proposes to enter into a
subcontract. County may approve or deny any such request at its sole discretion.

16.05: AFFILIATED ENTITY

If Contractor enters into any financial transactions with an affiliate for the provision of labor,
equipment, supplies, services, or capital related to the furnishing of service under this
agreement, that relationship shall be disclosed to County, and in the financial reports submitted
to County. In such event, County's rights to inspect records and obtain financial data shall be
limited to records and data of such affiliate that are relevant to those specific financial

transactions.

16.06: CONTRACTOR’S INVESTIGATION

Contractor acknowledges that this agreement replaces an existing franchise agreement that
was executed on February 21, 1995, and amended on April 6, 2006, in August, 2016 and
December 12, 2016 and that this agreement is dissimilar to the agreement it is replacing in
many respects. Contractor, after making an independent investigation, is satisfied with the
conditions and circumstances surrounding this agreement and the work to be performed by
Contractor, and, after taking all such matters into consideration, agrees to provide the services
required by this agreement, for the compensation delineated within.
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16.07: NOTICE
A. Al notices, demands, requests, proposals, approvals, consents and other
communications which this agreement requires, authorizes or contemplates shall be in
writing and shall either be personally delivered to a representative of the Parties at the
address below or be mailed as certified mail, return receipt requested, addressed as

foliows:

If to County: If to Contractor:

Plumas County Department of Public Works Feather River Disposal Co.
Attention: Director of Public Works Attention: District Manager
1834 East Main Street 1166 Industrial Way
Quincy, CA 95971 Quincy, CA 95971

Copy to:

Waste Management
Attention: Legal Department
222 South Mill Avenue #333

Tempe, AZ 85281

B. All such notices, demands, requests, proposals, approvals, consents and other
communications shall be effective when received if personally delivered or three (3) days
after mailed as aforesaid. Contractor shall promptly provide County the name and
contact information for the above employees if there is a change during the Term.

16.08: REPRESENTATIVES OF THE PARTIES.

A. Representatives of County. References within this agreement to “County” shall
mean the Plumas County Board of Supervisors (See Attachment A, “Definitions”). All
policy-related actions to be taken by County shall be taken by the Board of Supervisors
except as provided below. The Board of Supervisors may delegate authority fo the
Director of Public Works, and/or to other County officials regarding operational
decisions and may permit such officials, in turn, to delegate in writing some or all of such
authority to subordinate officers. Contractor may rely upon actions.taken by such
delegates if they are within the scope of the authority properly delegated to them.

B. Representative of Contractor. Contractor shall, by the Effective Date, designate in
writing a responsible official who shall serve as the representative of Contractor in all
matters related to the agreement and shall inform County in writing of such designation
and of any limitations upon his or her authority to bind Contractor. County may rely
upon action taken by such designated representative as actions of Contractor unless
they are outside the scope of the authority delegated to him/her by Contractor as
communicated to County.

16.09: DUTY OF CONTRACTOR NOT TO DISCRIMINATE

In the performance of this agreement Contractor shall not discriminate, nor permit any
subcontractor to discriminate, against any employee, applicant for employment, or customer on
account of race, color, national origin, ancestry, religion, sex, age, physical disability, medical
condition, sexual orientation, marital status, or other characteristic, in violation of any applicable

law.
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16.10: RIGHT OF COUNTY TO MAKE CHANGES IN SERVICES AND SERVICE LEVELS
County may, without amending this agreement, request Contractor to cease performing one or
more types of service described in Articles 5, 6 or 7, may request Contractor to modify the
scope of one or more such services, may request Contractor to perform additional solid waste,
C&D and/or targeted recyclable materials handling services, or may otherwise request
Contractor to modify its performance under any other Section of this agreement. Contractor
shall promptly and cooperatively comply with such request, provided:

A. lt is commercially feasible to implement such request, and

B. That if such changes cause an increase or decrease in Contractor’s cost of
performing the services, an equitable adjustment in the rates shall be agreed to by the
parties pursuant to Section 12.06, to be implemented at such time that such changes
take effect, subject to such requirements of law that may apply.

16.11: TRANSITION TO NEXT SERVICE PROVIDER

At the expiration of the Term or the earlier proper termination of the agreement, or upon
County's approval of a proposed assignment, Contractor shall cooperate fully with County to
ensure an orderly transition to any and all new service providers. Contractor shall provide,
within ten (10) Business Days of a written request by County, then-current route lists, which
identify each customer on the route, its service level (number of containers, container sizes,
frequency of collection, scheduled collection day), any special collection notes, and detailed
then-current customer account and Billing information. Contractor may, but is not required to,
sell collection vehicles and containers to the next service provider. Contractor shall direct route
supervisors to provide "ride-alongs" so that the new service provider's employees may ride with
drivers at the new service provider's expense and liability in collection vehicles during collection
operations. Contractor will direct its drivers and other employees to provide accurate
information to the new provider about routing and customers.

16.12: REPORTS AS PUBLIC RECORDS
Unless an exemption applies, the reports, records and other information submitted or required

to be submitted by Contractor to County (and documents copied pursuant to Section 10.02)
are public records within the meaning of that term in the California Public Records Act,
Government Code Section 6250 et seq. Unless a particular record is exempted from disclosure
by the California Public Records Act, it must be disclosed to the public by County upon request.
Contractor will not object to County making available to the public any information submitted
by the Contractor, or required to be submitted in connection with the rates, including records
described in Article 12. County shall notify Contractor of any and all such public records
requests, and shall provide Contractor with reasonable amount of time to seek a protective
order to protect such records from disclosure in the event Contractor has reason to believe that
the disclosure contains proprietary information or is otherwise exempt under the California

Public Records Act.

16.13: PLAN OF OPERATIONS FOR COUNTY-OWNED SOLID WASTE FACILITIES

Contractor agrees to maintain at least one (1) copy of the most current County-produced Plan
of Operations in Contractor’s local office for each solid waste facility within Contractor’s
franchise area. In addition, Contractor shall maintain at least one (1) copy of the most current
Plan of Operations for each solid waste facility within Contractor’s franchise area in
Contractor’s local office. Contractor shall use the Plan of Operations as a reference for
questions that might arise concerning the day-to-day operations of the designated transfer
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facility. Issues and concerns for which answers cannot be readily obtained from the Plan of
Operations shall be addressed to the County’s administrator.

16.14: REPORT OF STATION INFORMATION FOR COUNTY-OWNED SOLID WASTE

FACILITIES

County agrees to maintain, in County offices, a current Report of Station Information (RSI) for
each County-owned solid waste facility as required under Title 14 of the California Code of
Regulations and pursuant to the format outlined in the California Integrated Waste Management
Board (CIWMB), now CalRecycle, dated July, 1992. The RS/ shall be available to Contractor

upon request.
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ARTICLE 17
MISCELLANEOUS PROVISIONS

17.01: GOVERNING LAW
This agreement shall be governed by, and construed and enforced in accordance with, the laws

of the State of California.

17.02: JURISDICTION
Any lawsuits between the Parties arising out of this agreement shall be brought and concluded

in the courts of the State of California, which shall have exclusive jurisdiction over such lawsuits.
With respect to venue, the Parties agree that this agreement is made in and will be performed in

Plumas County. -

17.03: BINDING ON SUCCESSORS
The provisions of this agreement shall inure to the benefit of and be binding on the successors

and permitted assigns of the Parties.

17.04: PARTIES IN INTEREST
Nothing in this agreement is intended to confer any rights on any persons other than the Parties

to it and their permitted successors and assigns.

17.05: WAIVER
The waiver by either Party of any breach or violation of any provisions of this agreement shall

not be deemed to be a waiver of any breach or violation of any other provision nor of any
subsequent breach or violation of the same or any other provision.

17.06: ATTACHMENTS
Each of the attachments, identified as Attachments “A” through “G” is attached hereto and

incorporated herein and made a part hereof by this reference.

17.07: ENTIRE AGREEMENT
This agreement, including the attachments, represents the full and entire agreement between

the Parties with respect to the matters covered herein and supersedes all prior negotiations and
agreements, either written or oral.

17.08: SECTION HEADINGS
The Article headings and Section headings in this agreement are for convenience of reference

only and are not intended to be used in the construction of this agreement nor to alter or affect
any of its provisions.

17.09: INTERPRETATION
This agreement shall be interpreted and construed reasonably and neither for nor against either

Party, regardless of the degree to which either Party participated in its drafting.
17.10: AMENDMENT

This agreement may not be modified or amended in any respect except by a writing signed by
the Parties.
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17.11: SEVERABILITY
If a court of competent jurisdiction holds any non-material provision of this agreement to be

invalid and unenforceable, the invalidity or unenforceability of such provision shall not affect any
of the remaining provisions of this agreement which shall be enforced as if such invalid or
unenforceable provision had not been contained herein.

17.12: COSTS AND ATTORNEYS’ FEES
The prevailing Party in any action brought to enforce the terms of this agreement or arising out

of this agreement may recover its reasonable costs expended in connection with such an action
from the other Party, including its own attorneys’ fees.

17.13: NO DAMAGES FOR INVALIDATION OF AGREEMENT

If a final judgment of a court of competent jurisdiction determines that this agreement is illegal or
was unlawfully entered into by County due to circumstances beyond County’s control, neither
Party shall have any claim against the other for damages of any kind (Including loss of profits)

on any theory.

17.14: REFERENCES TO LAWS
All references in this agreement to laws and regulations shall be understood to include such

laws and regulations as they may be subsequently amended or re-codified, unless otherwise
specifically provided. In addition, references to specific governmental agencies shall be
understood to include agencies that succeed to or assume the functions they are currently

performing.
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EXECUTION:

IN WITNESS WHEREOF, County and Contractor have executed this agreement as of the day

and year first above written.

COUNTY OF PLUMAS

By:
Lori Simpson

Chair, Board of Supervisors
Plumas County, California

Date

ATTEST:

Nancy DaForno, Date
Clerk of the Board of Supervisors

Plumas County, California

APPROVED AS TO CONTENT:

Robert A. Perreault Jr., P.E. Date
Director, Department of Public Works

Plumas County, California

APPROVED AS TO FORM:

R. Craig Settlemire, County Counsel Date

Plumas County, California

USA WASTE OF CALIFORNIA, INC., dba
FEATHER RIVER DISPOSAL

By:
Name:
Title:

Date

By:
Name:
Title:

Date

Taxpayer's ID No.



ATTACHMENT A
DEFINITIONS

Unless the context otherwise requires, terms used in this agreement will have the meanings
specified in this attachment, and shall have the first letter(s) capitalized as shown below. -

Affiliate
"Affiliate” means a person who is related to Contractor by virtue of direct or indirect ownership

interest or common management. An Affiliate includes a person in which Contractor owns a
direct or indirect ownership interest, a person which has a direct or indirect ownership interest in
Contractor and/or a person which is also owned, controlled or managed by any person or
individual which has a direct or indirect ownership interest in.Contractor.

Annual Compiled Financial Statement
“Annual Compiled Financial Statement” means a financial statement conforming to Section

9.05(A) of this agreement that is prepared by Contractor’s auditor and submitted to County on
or before April 15 each year.

Application
“Application” means the application prepared and submitted by Contractor for determination of

potential adjustments to the rate for the following Rate Year.

Business Days
“Business Days” means days (i.e., Monday through Friday) during which Contractor’s office is

open to do business with the public.

Calendar Year
“Calendar Year” means the 12 month period beginning on January 1 st and ending on December

31%.

Change in Law
“Change in Law” means any of the following events or conditions which has a material and

adverse effect on the performance by the Parties of their respective obligations under this
Agreement:

(a) The enactment, adoption, promulgation, issuance, modification, or written change in
applicable and enforceable federal, state, local joint power authority (JPA) law,
regulation, ordinance, order, judgement, decree, permit or administrative or judicial
interpretation on or after the date that any such applicable and enforceable federal,
state, local joint power authority (JPA) law, regulation, ordinance, order, judgement,
décree, “permit or administrative or judicial interprefation was enacted, adopted,
promulgated, issued, modified or changed in writing.

(b) The order or judgment of any governmental body, on or after the date such order or
judgement was given, to the extent such order or judgment is not the result of willful or
negligent action, error or omission or lack of reasonable diligence of County, or of
Contractor, whichever is asserting the occurrence of a Change In Law; provided,
however, that the contesting in good faith or the failure in good faith to contest any such
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order or judgment shall not constitute such a willful or negligent action, error or omission
or lack of reasonable diligence.

Collection Costs
“Collection Costs” means all of Contractor’s costs to provide collection services as described in

the agreement, including fuel costs, labor costs, vehicle and vehicle-related costs, maintenance,
insurance, overhead and transportation costs, but excluding Pass-Through Costs (See “Pass-
Through Costs”) and Profit (See “Profit”).

Contractor Pass-Through Costs
"Contractor Pass-Through Costs" means the costs to which no element of overhead,

administrative expense, or Profit, is added, such that the specific amount of such cost is
included without modification in the calculations or reports prepared in implementing this
agreement.

Day
“Day” means Calendar Day unless otherwise specified.

Determination of Violation

“Determination of Violation” means a determination by the Director under Section 4.05 of the
agreement, in response fo a complaint against Contractor, that Contractor has violated the
terms of the agreement, or in response to a complaint against Contractor or another person,
that Contractor or such person is guilty of an infraction under California or local law, in each
case after Contractor or such person has been afforded due process and an opportunity to be

heard and to confront the complainant.

Disposal Costs
“Disposal Costs” means Contractor’'s costs to deposit solid waste collected under this

agreement at the designated disposal site.

Effective Date
“Effective Date” means the date identified in Section 3.01.

Fiscal Year
"Fiscal Year" means the period commencing July 1sithrough June 30w each year.

Force Majeure

“Force Majeure” means acts of terrorism, acts of God, landslides, lightning, forest fires, severe
storms, typhoons, hurricanes, severe weather, extreme freezing temperatures, earthquakes,
volcanic eruptions, other natural disasters, or the imminent threat of such natural disasters,
pandemics, quarantines, civil disturbances, acts of the public enemy, wars, blockades, public
riots, strikes, lockouts, or other labor disturbances, excluding items of labor unrest such as work
stoppage, slowdown, sickout, picketing or other concerted job actions involving Contractor’s
own employees, acts of government or governmental restraint or other causes, whether of the
kind enumerated or otherwise, and whether foreseeable or unforeseeable, that are not

reasonably within the control of Contractor.
Fuel Costs

“Fuel costs” means Contractor’s costs for diesel, gasoline and other fuels used in providing the
services described in this agreement.
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Gross Receipts
“Gross Receipts” means the total revenue actually received in cash by Contractor for all

services provided to customers during the Rate Year in question. Revenues are billed by the
Contractor to customers. Gross Receipts also include any revenue received by Contractor
from the sale of targeted recyclable materials, C&D or other recyclable materials.

Gross Revenue Billed
“Gross Revenue Billed” means the total revenue billed to customers, as recognized by generally

accepted accounting principles by Contractor for all services provided to customers during the
rate year in question.

Includes (or including)
“Includes” or "Including” means “includes, but is not limited to,”

Inquiry
“Inquiry” means a written or orally communicated request for information, request for collection

services, or request for change in service level made by members of the public, customers,
owners, or occupants of properties served by Contractor, or by officers, employees or agents

of County.

Line of Business
“Line of Business” means the individual types of collection service provided by Contractor to

each service sector, including recyclable materials collection service and solid waste collection
service.

Missed Pick-Up Collection Event
“Missed Pick-Up Collection Event” means events whereby Contractor failed to collect solid

waste or targeted recyclable materials on or before the Business Day following Contractor’s
receipt of the Missed Pick-Up initial complaint. The only exceptions to this definition include:
Missed Pick-Up Initial Complaints for which Contractor:

(a) Documented in its customer service system the customer’s failure to properly set out
container or that the containers were blocked for collection based on the route driver’s

report; and,

(b) Received a call for a re-collection request or courtesy pick-up prior to receiving a
Missed Pick-Up Initial Complaint.

Missed Pick-Up Initial Complaint
“Missed Pick-Up Initial Complaint’” means complaints received by Contractor or County for
missed pick-up of solid waste or targeted recyclable materials with the exception of Missed

Pick-Up Initial Complaints for which Contractor:

(a) Documented in its customer service system the customer’s failure to properly set out
container or that the containers were blocked for collection based on the route driver's

report; and,

(b) Received a call for a re-collection request or courtesy pick-up prior to receiving a
Missed Pick-Up Initial Complaint on that same day.
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Non-Allowable Cost(s)
“Non-Allowable Costs” means those contract-related costs deemed non-allowable in Section

10.05(A)(5) of this agreement.

On-Call Service
“On-Call Service” means collection service provided by Contractor that is not regularly

scheduled or is scheduled more than twenty-four (24) hours in advance. On-Call Service is
initiated by customer by calling, emailing, or requesting the service in person at Contractor’s

office.

Operating Cost
“Operating Cost” or “Cost of Operations” means those costs actually incurred by Contractor,

reasonably necessary to perform under this agreement, and not otherwise specifically excluded
in this agreement.

Operating Ratio

“Operating Ratio” means the ratio, expressed as a percentage, of the net operating costs
actually incurred by Contractor, exclusive of Pass-Through Costs and Non-Allowable Costs,
divided by Contractor’s net income, as produced by the rates that are applied to the services
provided under this agreement. The Operating Ratio for this agreement shall range from
88.00% to 92.00%, and the rates shall be adjusted as necessary through the RRI, Special Rate
Review, Detailed Rate Review or Change in Service Rate Review to maintain an Operating

Ratio within that range.

Party or Parties
“Party or Parties” refers to the County and Contractor, individually or together.

Pass-Through Cost (or Costs)
"Pass-Through Cost" (or Costs) means a cost to which no element of overhead, administrative

expense, or Profit is added, such that the specific amount of such cost is included without
modification in the calculations or reports prepared in implementing this agreement, including,
without limitation, tipping fees, assessments and other charges at any designated fransfer
facility or disposal site, franchise fees, other fees payable by Contractor to County or any other
government agency on the services, Including rent payments and property taxes paid for the
use of County-owned facilities.

Processing Costs
“Processing Costs” means Contractor’s costs to process recyclables collected under this

agreement at the designated transfer facility or facilities.

Profit
“Profit” means Contractor’s Profit for providing services described in this agreement.

Public Records
“Public Records” means reports, records and other information submitied by Centractor to

County.

Rate Year
"Rate Year" means the twelve-month period, commencing July 1 of one Calendar Year and

concluding June 30 of the next Calendar Year, for which the rates are calculated.
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Regulatory Costs ‘
“Regulatory Costs” means all regulatory and other governmental fees and charges incurred by

Contractor in connection with providing the services described in this agreement, including
franchise fees payable to County.

Related Party Entity
"Related Party Entity" means any affiliate which has financial transactions with Contractor

pertaining to this agreement.

Service Opportunity )
“Service Opportunity” means each individual opportunity Contractor has to collect solid waste
and fargeted recyclable materials from a customer’'s container which is equivalent to the

required single-family, multi-family and commercial lifts.

Term
“Term” means the term of this agreement.

Trienniel Audited Financial Statement ‘
“Trienniel Audited Financial Statement” means an audited financial statement conforming to

Section 10.05(B) of this agreement that is prepared by Contractor’s auditor and submitted to
County on or before April 15 on a triennial basis (every third year).
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ATTACHMENT C
LIST OF PUBLIC PREMISES LOCATIONS

Chester Park 1 —2CY bin. Pick up 1 time per week

Greenville Park 1 - 2CY bin. Pick up 1 time per week

Dame Shirley Plaza 3 - 32 gallon waste containers + 1 — 32 recycling container

Pioneer Park 1 — 2CY bin. Pick up 1 time per week

Main Street Quincy 15 - 32 gallon waste containers + 8 — 32 recycling containers
Pick up 1-3 times per week as needed

Gansner Park 1~ 2CY bin. Pick up 1 time per week

Doggie containers: 3 locations below along bicycle/walking paths

Spanish Creek Rd 2 — 32 gallon waste containers

Railway Ave 2 — 32 gallon waste containers

Lindan Ave 1 — 32 gallon waste container + 1- 32 recycling container



ATTACHMENT D
RESOLUTION NO. 17-8228

A RESOLUTION ESTABLISHING A FEE SCHEDULE FOR
COLLECTION, TRANSFER AND RELATED SOLID WASTE SERVICES

WHEREAS, the Plumas County Board of Supervisors is presently in the process of considering the adoption
of replacement solid waste franchise agreements for each of its franchise contractors, and

WHEREAS, the Board of Supervisors desires to provide a clear transfer of authority to collect fees for solid
waste collection, transfer, and related services from the current fee schedule that appears in Chapter 10 of Title
6 of the Plumas County Code of Ordinances to a similarly formal instrument that will facilitate the transition
between the existing franchise contracts to the new franchise agreements, and

WHEREAS, those portions of Section 6-10.207, "Fee schedule for collection, transfer, and related services"
of Chapter 10, "Solid Waste Control", of the Plumas County Code of Ordinances that specify the collection
fees (subsection b), special travel charge for collection (subsection c), bin delivery charge (subsection d), fees
for unloading at transfer sites or landfills (subsection €) and fees for extra services (subsection f) will be
deleted in their entirety upon the imminent adoption of an ordinance that will replace said Chapter 10, and

WHEREAS, it is the intention of the Board to simplify and expedite the solid waste rate adjustment
procedure now and in the future, recognizing that publishing such rates in resolution form will accomplish that

goal,

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of the County of Plumas that this
Board hereby re-affirms the adoption of the existing fee schedule for collection, transfer and related solid
waste services as shown in Section 6-10.207, subsections (b) through (f), inclusive, of the Plumas County

Code of Ordinances, to wit:

(a) General. For purposes of this section "franchisee" shall refer to a solid waste collector as defined in
Chapter 10 of Title 6 of the Plumas County Code of Ordinances. The fees below apply to all franchise
areas, except that fees in parentheses, e.g. One and no 100ths ($1.00) Dollars shall apply to Franchise

Area 3 (Intermountain Disposal Inc. franchise area), as defined in the County Solid Waste Management

Plan.

(b) Collection fees. The base rate for collection shall cover door-to-door collection, transfer, hauling, and

ultimate disposal activities.

(1) Residential base rate. The charge for one can per week shall be a monthly fee of $18.07
($20.51), two (2) cans per week shall be a monthly fee of $25.13 ($27.15); three (3) cans per week
($38.23). The monthly charge for a sixty-four (64) gallon waste-wheeler shall be $24.71 ($30.46)
for one collection per week. A monthly charge for a 100-gallon waste-wheeler is $32.03 ($36.04)

for one collection per week.



(2) Residential large items. Each washer, dryer, standard size refrigerator, single bed mattress, and
similar size object shall be charged a maximum 0f$17.70 ($19.45) each per collection. Each deep
freezer, double bed mattress, and similar size object shall be charged a maximum of$35.24
($38.76) each per collection. Each tire shall be charged per collection: $3.90 ($4.03) [sixteen (16")
inches or less]; $7.53 ($8.24) [more than sixteen (16") inches but less than twenty (20") inches];

$17.70 ($19.45) [more than twenty (20") inches].

(3) Residential billing. Each new residential collection account shall be charged a $7.53 ($8.24)
start-up fee to cover the administrative costs of arranging for new and/or seasonal service. The
residential base rate may be billed to the customer three (3) months in advance of the service to be
performed, provided that no account shall be considered delinquent by the franchisee if payment
for a month's service is received by the fifteenth day of that month.

(4) Commertcial base rate. A one cubic yard bin shall be charged a monthly fee 0f$75.44 ($86.55)
for one collection per week; a monthly fee of $150.66 ($162.95) for two (2) collections per week;
a monthly fee 0f$226.47 ($259.76) for three (3) collections per week; a monthly fee 0£$302.01
($346.24) for four (4) collections per week; and a monthly fee of$377.56 ($432.85) for five (5)
collections per week. Each additional cubic yard per collection shall be charged $20.28 ($23.24),
including any fraction of a cubic yard such as when waste is heaped above the top of a bin.
Commercial can service shall be charged a monthly fee 0f$23.18 ($26.74) for one can collected
per week; a monthly fee 0f$28.50 ($32.71) for two (2) cans collected per week; a monthly fee of
$33.72 ($38.76) for three (3) cans collected per week; and a monthly fee 0£$39.04 ($44.47) for
four (4) cans collected per week, and double the above if collection is twice per week. The
monthly charge for a sixty-four (64) gallon waste-wheeler is $28.50 ($34.33). The monthly charge
for a one hundred-gallon waste-wheeler is $39.04 ($40.36).

(5) Commercial large items. The same rates as for residential large items, in subsection (b) (2)
above, shall apply.

(6) Commercial billing. The commercial base rate may be billed to the customer one month in
advance of service, or guaranteed by an equivalent sum in the form of a security deposit or letter of

credit.

(c) Special travel charge for collection. In addition to the residential and commercial base rates, special
travel shall be charged to the customer by the franchisee in the following manner. If the service requested
does not fall on a regular service day for that service area, or that service area has no regular service day,
the reasonable time and mileage costs of the franchisee shall be charged to all customers served during the
special travel. Time and mileage costs shall be based on the distance from the last regular customer in the
area, or if none, from the franchisee's yard. The costs, not to exceed $81.71 ($90.28) per hour, shall be
divided among the eustomers served during the special travel in proportion to the volume of waste
collected from each customer. "Regular service" is defined as year-around service on at least a weekly

basis.



(d) Bin delivery charge. In addition to the residential and commercial base rates, bin delivery shall be
charged to the customer in the following manner. For each bin a delivery fee of $50.31 ($55.55) shall be
charged to cover the round trip cost of delivery and eventual removal of the bin by the franchisee. This
charge may be made payable in advance of delivery. This charge may be increased by any special travel
charge applicable to the customer's request for delivery.

(e) Fees for unloading at transfer sites or landfills. The following fees shall be collected from the public
for unloading at transfer sites or landfills, and such tees shall cover the handling, transfer, hauling, and

ultimate disposal activities.

(1) Minimum fee. The minimum fee for unloading shall be $7.53 ($9.07) for the equivalent of two
(2) cans or standard containers; $11.96 ($13.82) for the equivalent of three (3) cans; and $15.70

($17.95) for the equivalent of four (4) cans.

(2) Vehicle unloading fee. When waste is unloaded from vehicles and such waste exceeds in
amount the equivalent of four (4) cans or standard containers, then the following charges shall

apply on the basis of vehicle size:
(I) ‘Station wagon: $16.28 ($18.44);
(Il) Compact pickup truck: $20.23 ($22.94);
(TII) Compact pickup truck with sideboards: $25.87 ($28.99);
(IV) Standard-sized pickup truck: $24.71 ($27.98);
(V) Standard-sized pickup truck with sideboards: $30.92 ($34.62);

(VD) Larger trucks: $17.44 ($20.15) per cubic yard maximum.

(3) Fee for unloading large and restricted items. Unusually large items increase the time and effort
of disposal, and the following charges shall apply: '

(I) A washer or dryer, standard-sized refrigerator, single-bed mattress, or similar-sized
object: $14.01 ($15.65);

() A standard-sized deep freezer, double-bed mattress, or similar-sized object: $25.34
($28.99) maximum;

(III) Each tire sixteen (16") inches or less: $3.11 ($3.44); Each tire seventeen (17") inches
to twenty (20") inches: $6.27 ($6.88); Each tire more than twenty (20") inches: $13.91

($15.17);



(IV) Tree stumps shall be unloaded only at landfills, not transfer sites. Each stump twelve
(12") inches or less: $20.23 ($22.28); Each stump thirteen (13") to twenty-four (24")
inches: $40.51 ($44.81); Bach stump more than twenty-four (24") inches: $60.74 ($67.22);

(V) Cathode ray tubes and televisions shall only be accepted at transfer stations. Each
cathode ray tube (computer monitor) and television: $3.32 ($3.73);

(VD) Other large items not included in this section shall be charged pursuant to subsection
(B of this section.

(4) Compacted loads. Compacted loads shall be permitted only at transfer sites, and only if the
hauler weighs the truck before and after tipping at the site. Compacted loads shall be charged at

the rate 0£$81.50 ($83.35) per ton. ’

(5) Prohibited items. None of the following items shall be permitted by the franchisee to be
unloaded: dead animals; car bodies; tree stumps at transfer sites; explosives; toxic chemicals or
any hazardous waste materials; except that steel items and car bodies will be accepted free of
charge at the Greenville Transfer Site.

(f} Fee for extra services. Services for which no fee is specified in this resolution shall be considered
extra services by the franchisee, and the charges for such services shall be negotiated by the franchisee and

customer.

The foregoing resolution was duly passed and adopted by the Board of Supervisors of the County of Plumas,
State of California, at a regular meeting of said Board held on the 7th day of February, 2017, by the following

vote:

AYES: Supervisors: Engel, Thrall, Goss, Sanchez, Simpson
NOES: Supervisors: None

ABSTAIN: Supervisors: None




ATTACHMENT E
REFUSE RATE INDEX

The Refuse Rate Index (RRI) adjustment shall be calculated in the following manner:

1.

The expenses for the required franchised services for the designated fiscal period (January —
December) shall be prepared in the format set forth in the “Operating Cost Statement” below.

The expenses for the required franchised services shall be broken down into the following six (6)

2.
cost categories: Labor; Diesel Fuel; Vehicle Replacement; Vehicle Maintenance, All Other, and
Disposal. Each cost category is assigned a weighted percentage factor based on that cost
category's proportionate share of the total of the costs shown for all cost categories.

3. The following five (5) indices published by the United States Department of Labor, Bureau of
Labor Statistics (BLS), and the actual change in the disposal site tip fee are used to calculate the
adjustment for each cost category. The change in each index and the tip fees is calculated on a
twelve-month fiscal period in accordance with the terms of the agreement. In the event any index
is discontinued, a successor index shall be selected by County. Successor indices shall be those
indices that are most closely equivalent to the discontinued indices as recommended by the BLS.

Cost Category Index

Labor Series ID: ceu6056210008 Professional and business services — waste

collection

Diesel Fuel California No 2 Diesel Ultra Low Sulfur (0-15 ppm)

http://tonto.eia.doe.gov/oog/info/wohdp/diesel.asp
Vehicle Replacement Series ID: pcu336211336211 Motor vehicle body
manufacturing

Vehicle Maintenance Series ID: pcu333924333924 Industrial truck, trailer and stacker mfg.

All Other Series ID: cuusx400sa0 Consumer Price Index, All Urban Consumers,

All items; West — Size Class B/C
Disposal The actual tip fee charged to Contractor by the disposal site.

The percentage weight for each cost category is multiplied by the change in each appropriate index to
calculate a weighted percentage for each cost category. The weighted percentage changes for each
of the six (6) cost categories are then added together to calculate the RRI.

Operating Cost Statement — Description
Labor: List all administrative, officer, operation and maintenance salary and benefit accounts.

List payroll tax accounts directly related to the above salary accounts.

List employee group medical and life accounts directly related to the above salary
accounts.

List employee retirement or profit sharing contributions accounts directly related to the
above salary accounts.

List Workers Compensation accounts directly related to the above salary accounts.

List contract labor accounts directly related to the above salary accounts.

List other employee costs (i.e. safety gear, boot allowance, etc.) directly related to the
above salary accounts.

Diesel Fuel: List all diesel fuel accounts.
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Vehicle Replacement:
List all collection and collection-related vehicle depreciation accounts.

List all vehicle lease or rental accounts related to collection or collection-related
vehicles.

Vehicle Maintenance:
List all collection or collection-related vehicle parts accounts.

All Other:

Disposal:

List all other expense accounts related to the services provided under this agreement.

This category includes all insurance including general liability, fire, truck damage, and
extended coverage; rent on property, truck licenses and permits; real and personal
property taxes; telephone and other utilities; employee uniforms; safety equipment;
general yard repairs and maintenance; non-diesel fuel; office supplies; postage; trade
association dues and subscription; advertising; and miscellaneous other expenses.

Nofe:

List all disposal costs related to the provision of collection services.

The enactment, or application, of the Refuse Rate Index does not require the

“‘targeted profit amount” to be addressed.

An Example RRI Calculation:

In this example, the Refuse Rate Index is +2.54% (i.e., rates would be increased by 2.54%)

Percent Weighted
Change | Category Percenta?e
ltem# | Category Data Source o Weight @ | Change ®
Series ID: ceuB056210008 Professional and
1 Labor business services — waste collection 2.19% 39.05% +0.85%
California No 2 Diesel Ultra Low Sulfur (0-15 ppm)
2 Diesel Fuel http://tonto.eia.doe.gov/oog/info/wohdp/diesel.asp 4.74% 13.15% +0.62%
Vehicle Series ID: pcu336211336211 Motor vehicle body
3 Replacement | manufacturing 6.79% 2.57% +0.17%
Vehicle Series ID: pcu333924333924 Industrial truck,
4 Maintenance | trailer and stacker mfg. 0.16% 13.46% -0.02%
Series |ID: cuusx400sa0 Consumer Price Index,
All Urban Consumers, All ltems; West — Size
5 All Other Class B/C 1.70% 18.75% +0.32%
6 Disposal Average of Change in Disposal Facility Tip Fees 4.60% 13.02% +0.60%
Example RRI 100% +2.54%

™ The percentage change in the indices from year to year.
@ Each category's percentage of the Contractor’s total operating costs.
® The product of percentage change x category weight.




ATTACHMENT F
DETAILED RATE REVIEW METHODOLOGY

General

In the event that either County or Contractor requests a Detailed Rate Review, as provided for
in Section 12.04, the Detailed Rate Review shall be based on evidence or data presented by
County or Contractor contained within the compiled or audited financial statements for the
preceding complete Calendar Year for the required franchise services. The Party that requests
the Detailed Rate Review shall be responsible for both its and the other Party’s reasonable
associated costs required to conduct the Detailed Rate Review.

Overview of Detailed Rate Application Process
The Detailed Rate Review process is as follows:
1. ldentify the reason(s) for the Detailed Rate Review request;

2. Establish the actual financial results for the prior Calendar Year, which shall consist of all
franchised revenues and expenses as reported in Contractor’'s Annual Audited
Financial Statements or Trienniel Audited Financial Statement. It is expected that any
revenues and/or expenses attributed to non-franchised services shall be clearly reported
in the Annual Audited Financial Statements or Trienniel Audited Financial Statement,
along with the basis used to assign or allocate such revenues and expenses;

3. Make any appropriate adjustments to the actual costs to account for established non-
allowable costs and/or to exclude or reduce any costs that were not reasonably and
necessarily incurred in the performance of the services provided in accordance with the

agreement;

4. Calculate the rate adjustment required to achieve a revenue that will, in turn, result in a
90% (ninety percent) targeted Operating Ratio.

5. Complete and submit a Detailed Rate Review application to the other Party.

6. Confer with the other Party to determine whether the requested rate modification is in
conformance with the provisions of Section 12.04; and

7. Jointly approve (which approval shall not be unreasonably withheld) and sign the
Application and submit the Application to the PCIWMTF for concurrence and
recommendation to the Board of Supervisors.

Detailed Rate Review Application
In support of a Detailed Rate Review, County or Contractor shall prepare a Detailed Rate
Review application (hereinafter “Application”) that shall be submitted to the other Party no later

than April 1°. The Application shall include:
1. The reason(s) for the Application;

2. Line item revenue and expenses for the franchised services as reported in Contractor’s
Annual Audited Financial Statements or Trienniel Audited Financial Statement;

3. Variance analyses of revenues and expenses for the prior five years, along with
explanations for significant variances;

4. Calculated revenue requirement based upon the current Operating Ratio;
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5. Requested rate adjustment required to achieve a revenue that will, in turn, result in a
90% (ninety percent) targeted Operating Ratio, and

6. Signed letter(s) from County’s administrator and Contractor’s management stating
that they have reviewed the Application and attest to the accuracy and completeness of

the Application.

Operating Ratio

Per Attachment A, “Operating Ratio” means the ratio, expressed as a percentage, of the net
operating costs actually incurred by Contractor, exclusive of Pass-Through Costs and Non-
Allowable Costs, divided by Contractor’s net income, as produced by the rates that are applied
to the services provided under this agreement. The Operating Ratio for this agreement shall
range from 88.00% to 92.00%, and the rates shall be adjusted as necessary through the RRI,
Special Rate Review, Detailed Rate Review or Service Level Change per Article 12 to maintain

an Operating Ratio within that range.

Pass-Through Costs®
Pass-Through Costs shall include:

» Governmental fees and charges;

» Franchise fees;

* Rent and property taxes for use of County-owned facility(ies); and

» All processing and disposal (tip fees) costs incurred at a processing facility, transfer
station or disposal facility.

Pass-Through Costs will be included as an element of costs for sefting the Rates, however
these expenses shall not be included in any costs used as a basis for calculating or determining

Operating Ratio.

3 "Pass-Through Cost" means a cost to which no element of overhead, adminisirative expense, or
profit is added, as defined in Attachment A.



General

In the event that either County or Contractor requests a Special Rate Review, as provided for
in Section 12.06, the Special Rate Review shall be based on evidence or data presented by
County or Contractor that a singular andfor unexpected occurrence has occurred within the
past 12 months thatl has effected and will continue to have a significant' financial effect on
Contractor’s revenues and/or expenses and that Contractor’s costs for the required franchise
services have undergone and will continue to undergo a significant increase or decrease due to
this occurrence. The Party that requests the Special Rate Review shall be responsible for both
its and the other Party’s reasonable associated costs to complete the Special Rate Review.

Overview of Special Rate Application Process

County and/or Contractor shail;

1. Identify the occurrence which has significantly affected Contractor’s revenues and/or
expenses.
Review supporting evidence or data supporting the request for a rate modification.

3. Calculate a revenue requirement needed to achieve a 90% (ninety percent) targeted
Operating Ratio. .

4. Calculate the rate adjustment required to achieve calculated revenue requirement that
will, in turn, result in a 90% (ninety percent) targeted Operating Ratio.

5. Complete and submit a Special Rate Review Application to the other Party.

6. Confer with the other Party to determine whether the requested rate modification is in
conformance with the provisions of Section 12.06; and

7. Jointly approve (which approval shall not be unreasonably withheld) and sign the
Application and submit the Application to the PCIWMTF for concurrence and

recommendation to the Board of Supervisors.

Special Rate Review Application

In support of a Special Rate Review, County and/or Contractor shall prepare a Special Rate
Review application (hereinafter “Application”) that shall be submitted to the other Party. The

Application shall include:
1. The occurrence that has been identified as the cause for the Special Rate Review.

The financial impact of the identified occurrence.

The evidence or data supporting the request for a rate modification.

Calculated revenue requirement based upon the current targeted Operating Ratio;
Requested rate adjustment required to achieve calculated revenue requirement; and

o e NN
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6. Signed letters from County’s Administrator and Contractor’s management stating that
they have reviewed the Application and that they attest to the accuracy and
completeness of the Application.

For this Section, “significant” shall be defined as an occurrence having a material effect totaling
2.00% (two percent) or more annually on the total annual costs for the then-current rate period.
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