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AGENDA

The Board of Supervisors welcomes you to its meetings which are regularly held on the first three
Tuesdays of each month, and your interest is encouraged and appreciated.

Any item without a specified time on the agenda may be taken up at any time and in any order. Any
member of the public may contact the Clerk of the Board before the meeting to request that any item
be addressed as early in the day as possible, and the Board will attempt to accommodate such
requests.

Any person desiring to address the Board shall first secure permission of the presiding officer. For
noticed public hearings, speaker cards are provided so that individuals can bring to the attention of
the presiding officer their desire to speak on a particular agenda item.

Any public comments made during a regular Board meeting will be recorded. The Clerk will not
interpret any public comments for inclusion in the written public record. Members of the public may
submit their comments in writing to be included in the public record.

CONSENT AGENDA: These matters include routine financial and administrative actions. All items on
the consent calendar will be voted on at some time during the meeting under “Consent Agenda.” If
you wish to have an item removed from the Consent Agenda, you may do so by addressing the
Chairperson.

REASONABLE ACCOMMODATIONS: In compliance with the Americans with Disabilities Act, if
you need special assistance to participate in this meeting please contact the Clerk of the Board at (530)
283-6170. Notification 72 hours prior to the meeting will enable the County to make reasonable
arrangements to ensure accessibility. Auxiliary aids and services are available for people with
disabilities.
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Live Stream of Meeting
Members of the public who wish to watch the meeting, are encouraged to view it LIVE ONLINE

ZOOM Participation

Although the County strives to offer remote participation, be advised that remote Zoom participation is
provided for convenience only. In the event of a technological malfunction, the only assurance of live
comments being received by the Board is to attend in person or submit written comments as outlined below.
Except for a noticed, teleconference meeting, the Board of Supervisors reserves the right to conduct the
meeting without remote access if we are experiencing technical difficulties.

The Plumas County Board of Supervisors meeting is accessible for public comment via live streaming at:
https://zoom.us/i/94875867850?pwd=SGISeGpLVGIWQWIRSNNUM25mczIlvZz09 or by phone at: Phone
Number 1-669-900-9128; Meeting ID: 948 7586 7850. Passcode: 261352

Public Comment Opportunity/Written Comment

Members of the public may submit written comments on any matter within the Board’s subject matter
jurisdiction, regardless of whether the matter is on the agenda for Board consideration or action. Comments
will be entered into the administrative record of the meeting. Members of the public are strongly encouraged to
submit their comments on agenda and non-agenda items using e-mail address Public@countyofplumas.com

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ADDITIONS TO OR DELETIONS FROM THE AGENDA

PUBLIC COMMENT OPPORTUNITY

Matters under the jurisdiction of the Board, and not on the posted agenda, may be addressed by the general
public at the beginning of the regular agenda and any off-agenda matters before the Board for consideration.
However, California law prohibits the Board from taking action on any matter which is not on the posted
agenda unless it is determined to be an urgency item by the Board of Supervisors. Any member of the public
wishing to address the Board during the “Public Comment” period will be limited to a maximum of 3 minutes.

DEPARTMENT HEAD ANNOUNCEMENTS/REPORTS
Brief announcements by, or brief reports on their activities by County Department Heads

ACTION AGENDA

1. CONSENT AGENDA

These items are expected to be routine and non-controversial. The Board of Supervisors will act upon
them at one time without discussion. Any Board members, staff member or interested party may request
that an item be removed from the consent agenda for discussion. Additional budget appropriations and/or
allocations from reserves will require a fourf/fifths roll call vote.

A. BEHAVIORAL HEALTH

1) Approve and authorize Chair to sign an agreement between Plumas County Behavioral Health and
California Hearing Officers; effective February 1, 2025; not to exceed $50,000.00; (No General
Fund Impact) Combination of state and federal funds; approved as to form by County Counsel.

B. PUBLIC WORKS/ROAD

1) Approve and authorize Chair to sign an agreement between Plumas County Public Works and
Brown’s Gas Company, a subsidiary of Ferrellgas LP; effective January 1, 2025; not to exceed
$15,000; No General Fund Impact; Road Budget; approved as to form by County Counsel.
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2) Approve and authorize Chair to sign Amendment No. 5 to agreement between Plumas County
Department of Public Works and MGE Engineering, Inc. to update the Caltrans plans and
specifications to the new 2024 standards for the Snake Lake Road Bridge Replacement Project;
No General Fund Impact; approved as to form by County Counsel.

3) Approve and authorize Chair to sign Task Order No. 3 to the agreement between Plumas County
Department of Public Works and Stantec Consulting Services, Inc. to perform environmental
services including a site visit, providing supplemental archaeological information, technical
assistance and further coordination with Caltrans for the Graeagle-Johnsville Road Rehabilitation
Project; No General Fund Impact; approved as to form by County Counsel.

C. PUBLIC HEALTH AGENCY

1) Approve and authorize Chair to sign amendment no.1 to agreement between Plumas County
Public Health Agency and David Asmuth, M.D. because of an increase in the compensation
amount from $5,000 to $7,000; (No General Fund Impact) (Part C); approved as to form by County
Counsel.

D. BOARD OF SUPERVISORS
1) Authorize Chair to sign a Letter of Support for the Argentine Rock Fire Lookout repair effort.

2) Review, pursuant to Government Code section 8630, RESOLUTION No. 24-8935 ratifying the
Proclamation of County-Wide Local Emergency due to Gold Complex Fire significantly impacting
communities in Plumas County; recommendation to continue the emergency and bring it back
within 30 days, on February 11, 2025; discussion and possible action.

3) Review, pursuant to Health and Safety code section 101080, RESOLUTION No. 21-8609 ratifying
the Declaration of Local Health Emergency due to the Beckwourth Complex, Dixie, and Fly Fires;
discussion and possible action and recommendation to continue the emergency and bring it back
within 30 days, on February 11, 2025; discussion and possible action.

4) Review, pursuant to Government Code section 8630, RESOLUTION No. 23-8767 ratifying the
Proclamation of County-Wide Local Emergency due to the Plumas County Blizzard & Storm
Events; recommendation to continue the emergency and bring back within 60 days, on March 11,
2025; discussion and possible action.

2. DEPARTMENTAL MATTERS

A. TREASURER-TAX COLLECTOR - Julie White

1) Authorize the Eastern Plumas Fire Protection District to withdraw funds of approximately $130,230
from the County Treasury due to the annexation to the Beckwourth Peak Fire Protection District
and determine a mutually acceptable date of withdraw per Government Code Section 61053 (d);
discussion and possible action.

B. SHERIFF'S OFFICE — Todd Johns

1) Adopt RESOLUTION Approving and Ratifying the side letter to the Memorandum of Understanding
between the County of Plumas and the Plumas County Sheriff's Employees Association Sheriff's
Department Unit; (General Fund Impact) as approved in FY 24/25 recommended budget
(7033052/51000); approved as to form by County Counsel; discussion and possible action. Roll
call vote

3. COUNTY ADMINISTRATIVE OFFICE - DEBRA LUCERO
A. County Administrative Officer's Report

B. Approve and authorize supplemental budget transfer of $68,836.70 from CPUC Local Agency - LATA
Grant (revenue) 2003044-44036 to CPUC Local Agency - LATA Grant (expenditure) 2003052-
521335 to cover the unbudgeted costs associated with the contract; approved by Auditor/Controller;
Discussion and possible action. Four/Fifths roll call vote
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4. BOARD OF SUPERVISORS

A. CORRESPONDENCE

B. WEEKLY REPORT BY BOARD MEMBERS OF MEETINGS ATTENDED, KEY TOPICS, PROJECT
UPDATES, STANDING COMMITTEES AND APPOINTED BOARDS AND ASSOCIATIONS

5. CLOSED SESSION
ANNOUNCE ITEMS TO BE DISCUSSED IN CLOSED SESSION

A. Personnel: Public Employee Performance Evaluation: Building Director

B. Conference with Labor Negotiators Pursuant to Government Code section 54957.6
Agency designated representative: HR Acting Director or designee
Unrepresented employee: Building Director

C. Personnel: Public Employee Performance Evaluation: Agricultural Commissioner
D. Conference with Labor Negotiators Pursuant to Government Code section 54957.6

Agency designated representative: HR Acting Director or designee
Unrepresented employee: Agricultural Commissioner

E. Conference with Labor Negotiator regarding employee negotiations: Sheriff's Administrative Unit;
Sheriff's Department Employees Association; Operating Engineers Local #3; Confidential Employees
Unit; Probation; Unrepresented Employees and Appointed Department Heads

F. Conference with Legal Counsel: Significant exposure to litigation pursuant to Subdivision (d)(2) and
(e)(1) of Government Code Section 54956.9

REPORT OF ACTION IN CLOSED SESSION (IF APPLICABLE)

6. ADJOURNMENT
Adjourned meeting to Tuesday, January 21, 2025, Board of Supervisors Room 308, Courthouse, Quincy,

California
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Item 1.A.1.

PLUMAS COUNTY
BEHAVIORAL HEALTH DEPARTMENT

MEMORANDUM
TO: Honorable Chair and Board of Supervisors
FROM: Che Shannon, Management Analyst Il
MEETING DATE: January 14, 2025
SUBJECT: Approve and authorize Chair to sign an agreement between Plumas County

Behavioral Health and California Hearing Officers; effective February 1, 2025; not
to exceed $50,000.00; (No General Fund Impact) Combination of state and federal
funds; approved as to form by County Counsel.

Recommendation:

Approve and authorize Chair to sign an agreement between Plumas County Behavioral Health and California
Hearing Officers; effective February 1, 2025; not to exceed $50,000.00; (No General Fund Impact)
Combination of state and federal funds; approved as to form by County Counsel.

Background and Discussion:

The contractor shall provide certification review hearings for psychiatric patients involuntarily detained at any
Plumas County Hospital and provide written findings to Behavioral Health as to whether probable cause exists
to continue to detain a patient.

Action:

Approve and authorize Chair to sign an agreement between Plumas County Behavioral Health and California
Hearing Officers; effective February 1, 2025; not to exceed $50,000.00; approved as to form by County
Counsel.

Fiscal Impact:
No General Fund Impact Combination of state and federal funds

Attachments:
1. 4395 FINAL
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PCBH2527 HEARING OFFICERS

PROFESSIONAL SERVICES AGREEMENT
BETWEEN PLUMAS COUNTY BEHAVIORAL HEALTH, AND
CALIFORNIA HEARING OFFICERS, LLP
FOR HEARING OFFICER SERVICES

This agreement is entered into between the COUNTY OF PLUMAS, a political subdivision
of the State of California by and through its Behavioral Health Department (hereinafter referred to
as “County”), and California Hearing Officers, LLP (“Contractor”), for the purpose of providing
Hearing Officers for administrative hearings (hereinafter referred to as “Contractor”).

RECITALS

A. Plumas County Behavioral Health is a general acute care clinic, located at 270 County
Hospital Road Suite 109, Quincy CA 95971

B. Upon the request of COUNTY, Contractor shall provide hearing officers for mental
health certification review hearings to preside over and conduct hearings as identified in
California Welfare and Institutions Code §5250 et seq. Contractor shall also provide
hearing officers for hearings to preside over and conduct hearings as identified in
California Welfare and Institutions Code section 5333, et seq. for hearings to determine
whether a patient has the capacity to make a decision regarding the use of medications
(i.e., "Riese" or "Capacity" hearings). The hearing officer shall hear and consider the
evidence, prepare necessary findings and orders, and provide those orders to County at
the conclusion of the hearing. This Agreement covers all hearings held within Plumas
County.

C. Contractor shall cause hearing officers to provide those certification review hearings for
patients involuntarily detained at any Plumas County Hospital.

NOW THEREFORE, the Parties hereto mutually agree as follows:

Section 1. RESPONSIBILITIES OF CONTRACTOR.

A. Contractor shall cause an appropriately qualified hearing officer to provide certification
review hearings for psychiatric patients involuntarily detained at any Plumas County
Hospital pursuant to being certified for seven (7) days for treatment. Contractor shall also
provide hearing officers for hearings to preside over and conduct hearings as identified in
California Welfare and Institutions Code section 5333, et seq. for hearings to determine
whether a patient has the capacity to make a decision regarding the use of medications (i.e.,
"Riese" or "Capacity" hearings). Contractor shall cause hearing officer to provide written
findings to Behavioral Health as to whether probable cause exists to continue to detain a
patient ("Services"). Such Services shall include the following: 1. Contractor shall cause
hearing officer to conduct hearing sessions at times mutually agreed upon with Behavioral
Health in accordance with all applicable Laws (as defined below), including without
limitation California Welfare & Institutions Code §§5250 and 5333 et seq, and 2.
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PCBH2527 HEARING OFFICERS

Contractor shall maintain appropriate documentation relating to all hearings conducted by
a hearing officer.

B. Contractor shall at all times during the term of this Agreement cause its hearing officers to
have all appropriate license(s) to perform the Services, as may be required by applicable
law, and to provide to Behavioral Health a copy of such current, valid license(s) upon
request.

C. Contractor shall conduct certification hearings via HIPAA-secured video conferencing or
telephone.

Section 2. RESPONSIBILITIES OF BEHAVIORAL HEALTH

Behavioral Health shall compensate Contractor as prescribed in sections 3 and 4 of this
agreement.

Section 3. COMPENSATION.

For services provided in this agreement from February 1, 2025, through January 31, 2027, County
shall pay a $2,000 monthly service charge for hearing officer services. In addition to the monthly
service charge, Contractor shall charge Behavioral Health for the Services rendered under this
Agreement at a rate of Three Hundred Dollars ($300.00) per hour for hearing officers conducting
hearings and issuing written decisions for the Services described in this Agreement. The hourly
rate includes overhead expenses such as secretarial, telephone, photocopy, postage, and related
costs. Contractor shall charge Behavioral Health a minimum of two (2) hours for each day a
hearing is scheduled; additional time will be billed in 15-minute increments. Hearings canceled
with less than 48 business hours’ notice will incur the two-hour minimum for that day.

In no event shall the maximum amount payable under this agreement exceed $50,000.00.

Any additional services not otherwise provided for herein shall not be provided by Contractor,
or compensated by Behavioral Health, without written authorization by Behavioral Health. All
unauthorized costs and expenses incurred above the maximum payable amount set forth herein

shall be the responsibility of Contractor.

Section 4. BILLING AND PAYMENT.

Contractor shall submit to Behavioral Health after completion of the services prescribed in section
1, an itemized statement or invoice of services rendered. Behavioral Health shall make payment
within 30 days of receipt of Contractor’s correct and approved statement or invoice.

In no event shall Behavioral Health refuse to pay any portion of the statement or invoice because
of Contractor’s ruling on any particular case.

Should Behavioral Health, or the state or federal government, disallow any amount claimed by
Contractor, Contractor will have an opportunity to substantiate its billing before a final decision
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to disallow. If, however, any amount is disallowed, the Contractor shall reimburse Behavioral
Health, or the state or federal government, as directed by Behavioral Health, or the state or federal
government, for such disallowed cost.

Section 5. TERM OF AGREEMENT.

This agreement shall commence on February 1, 2025, and shall end December 31, 2027, and
shall remain in full force and effect unless sooner terminated as provided herein.

Section 6. TERMINATION OF AGREEMENT.

A. If Contractor materially fails to preside over a matter when requested by Behavioral Health,
or if Contractor fails to fulfill in a timely and professional manner Contractor’s
responsibilities under this agreement, then Behavioral Health shall have the right to
terminate this agreement for cause effective immediately upon the Behavioral Health
giving written notice thereof to Contractor. In no event shall Behavioral Health terminate
this agreement because of Contractor’s ruling on any particular case.

B. Without Cause. Behavioral Health or Contractor may terminate this Agreement without
cause upon thirty (30) days advance written notice to the other party. Such notice shall
state the effective date of the termination.

C. Insufficient Funding. Behavioral Health obligations under this Agreement are contingent
upon the availability of local, state and/or federal funds. In the event such funding is
reduced or eliminated, Behavioral Health shall, at its sole discretion, determine whether
this Agreement shall be terminated. Behavioral Health shall provide Contractor seven (7)
days advance written notice of its intent to terminate this Agreement due to insufficient
funding.

D. Behavioral Health has the right to terminate this agreement and may be exercised by the
[Authority(s)].

E. Should this agreement be terminated, Contractor shall promptly provide to Behavioral
Health any and all finished and unfinished reports, data, studies, photographs, charts, and
other documents prepared by Contractor pursuant to this agreement.

F. If this agreement is terminated, Contractor shall only be paid for services satisfactorily
completed and provided prior to the effective date of termination.

G. Contractor shall have a right to terminate this Agreement in the event of Behavioral
Health material breach hereof; provided, however, the termination of the breach of this
Agreement will not become effective unless and until the Contractor has given
Behavioral Health written notice of breach, which notice shall state the nature of said
breach, and Behavioral Health shall thereafter have a period of ten (10) days following
the giving of said notice in which to remedy said default to the reasonable satisfaction of
the Contractor.
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Section 7. ENTIRE AGREEMENT: AMENDMENTS: HEADINGS: EXHIBITS /
APPENDICES.

A. This agreement supersedes all previous agreements relating to the subject of this agreement
and constitutes the entire understanding of the parties hereto. Contractor shall be entitled
to no other benefits other than those specified herein. Contractor specifically acknowledges
that in entering into and executing this agreement, Contractor relies solely upon the
provisions contained in this agreement and no others.

B. No changes, amendments, or alterations to this agreement shall be effective unless in
writing and signed by both parties. However, minor amendments that do not result in a
substantial or functional change to the original intent of this agreement and do not cause
an increase to the maximum amount payable under this agreement may be agreed to in
writing between Contractor and Behavioral Health.

C. The headings that appear in this agreement are for reference purposes only and shall not
affect the meaning or construction of this agreement.

D. If any ambiguity, inconsistency, or conflict exists or arises between the provisions of this
agreement and the provisions of any of this agreement’s exhibits or appendices, the
provisions of this agreement shall govern.

E. This agreement may be signed in any number of counterparts, each of which is an original
and all of which taken together form one single document, and will be effective when one
or more counterparts have been signed by each of the parties and delivered to the other
party. Behavioral Health requires wet signatures on contract.

Section 8. NONASSIGNMENT OF AGREEMENT: NON-WAIVER.

Inasmuch as this agreement is intended to secure the specialized services of Contractor,
Contractor may not assign, transfer, delegate, or sublet any interest herein without the prior
written consent of Behavioral Health. The waiver by Behavioral Health of any breach of any
requirement of this agreement shall not be deemed to be a waiver of any other breach.

Section 9. EMPLOYMENT STATUS OF CONTRACTOR.

Contractor shall, during the entire term of this agreement, be construed to be an independent
contractor, and nothing in this agreement is intended nor shall be construed to create an employer-
employee relationship, a joint venture relationship, or to allow Behavioral Health to exercise
discretion or control over the professional manner in which Contractor performs the work or
services that are the subject matter of this agreement; provided, however, that the work or services
to be provided by Contractor shall be provided in a manner consistent with the professional
standards applicable to such work or services. The sole interest of Behavioral Health is to ensure
that the work or services shall be rendered and performed in a competent, efficient, and satisfactory
manner. Contractor shall be fully responsible for payment of all taxes due to the State of California
or the federal government that would be withheld from compensation if Contractor were a
Behavioral Health employee. Behavioral Health shall not be liable for deductions for any amount
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for any purpose from Contractor’s compensation. Contractor shall not be eligible for coverage
under Behavioral Health workers’ compensation insurance plan nor shall Contractor be eligible
for any other Behavioral Health benefit. Contractor must issue W-2 and 941 Forms for income and
employment tax purposes for all of Contractor’s assigned personnel under the terms and conditions
of this agreement.

Section 10. INDEMNIFICATION.

For professional services provided under this agreement, Contractor shall indemnify, defend, and
hold harmless Behavioral Health, its elected officials, officers, employees, agents, and volunteers
from and against any and all claims, demands, actions, losses, liabilities, damage, and costs,
including reasonable attorneys’ fees, arising out of or resulting from the reckless or willful
misconduct of the professional services provided under this agreement.

Section 11. INSURANCE LIMITS.

Contractor shall maintain the following insurance policy limits of coverage:

a) Comprehensive general liability insurance: $1,000,000 per occurrence for bodily
injury, personal injury and property damage. If coverage is subject to an aggregate
limit, that aggregate limit will be twice the occurrence limit, or the general aggregate
limit shall apply separately to this project/location.

b) Professional liability insurance: Not less than $1,000,000 per claim and $2,000,000
aggregate on a claims made basis.

c) Workers’ Compensation Insurance, as required by the Labor Code of the State of
California, with statutory limits, and Employers Liability Insurance, or participate in a
self-insurance plan approved by the State of California Department of Industrial
Relations to cover employees of Contractor, with a limit of no less than One Million
Dollars ($1,000,000.00) per accident for bodily injury or disease. Contractor will
ensure that any non-employees hired by Contractor to perform services under this
agreement also maintain continuously Workers’ Compensation and Employer’s
Liability insurance. Each such policy shall contain, or be endorsed to contain, a waiver
of subrogation against Plumas County, its agents, officers, officials, employees, and
volunteers.

Section 12. NOTICE OF CLAIM: APPLICABLE LAW; VENUE.

A. If any claim for damages is filed with Contractor or if any lawsuit is instituted concerning
Contractor’s performance under this agreement and that in any way, directly or indirectly,
contingently or otherwise, affects or might reasonably affect Behavioral Health, Contractor
shall give prompt and timely notice thereof to Behavioral Health. Notice shall be prompt
and timely if given within 30 days following the date of receipt of a claim or 10 days
following the date of service of process of a lawsuit. This provision shall survive the
termination, expiration, or cancellation of this agreement.
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B. Any dispute between the parties, and the interpretation of this agreement, shall be governed
by the laws of the State of California. Any litigation shall be venued in Plumas County.

Section 13. COMPLIANCE WITH LAWS: NON-DISCRIMINATION.

A. Contractor shall observe and comply with all applicable federal, state, and local laws,
ordinances, and codes that relate to the work or services to be provided pursuant to this
agreement.

B. Contractor shall not discriminate in employment practices or in the delivery of services on
the basis of race, color, creed, religion, national origin, sex, age, marital status, sexual
orientation, medical condition (including cancer, HIV, and AIDS) physical or mental
disability, use of family care leave under either the Family & Medical Leave Act or the
California Family Rights Act, or on the basis of any other status or conduct protected by
law.

C. Contractor represents that Contractor is in compliance with and agrees that Contractor shall
continue to comply with the applicable provisions of: Title VI and Title VII of the Civil
Rights Act of 1964; Section 504 of the Rehabilitation Act of 1973; the Age Discrimination
Act of 1975; the Food Stamp Act of 1977, Title Il of the Americans with Disabilities Act
of 1990; the California Fair Employment and Housing Act; California Civil Code Sections
51, et seq.; California Government Code Sections 4450, et seq., and regulations and
guidelines issued pursuant thereto.

Section 14. ACCESS TO RECORDS:; RECORDS RETENTION.

County, federal, and state officials shall have access to any books, documents, papers, and records
of Contractor that are directly pertinent to the subject matter of this agreement for the purpose of
auditing or examining the activities of Contractor or Behavioral Health . Except where longer
retention is required by federal or state law, Contractor shall maintain all records for five years
after Behavioral Health makes final payment hereunder. This provision shall survive the
termination, expiration, or cancellation of this agreement.

Contractor shall maintain appropriate records to ensure a proper accounting of all funds and
expenditures pertaining to the work performed or the services provided pursuant to this
agreement. Contractor shall maintain records providing information that account for all funds
and expenses related to the provision of services provided pursuant to this agreement. Access
to these records shall be provided to Behavioral Health during working days, 8:00 a.m. to 5:00
p.m. and at other times upon reasonable notice by Behavioral Health, and upon request of state
and federal agencies charged with the administration of programs related to the work or
services to be provided pursuant to this agreement.

Contractor agrees to accept responsibility for receiving, replying to, and/or complying with
any audit exception by appropriate federal, state, or Behavioral Health audit directly related to
the provisions of this agreement. Contractor agrees to repay Behavioral Health the full amount
of payment received for duplicate billings, erroneous billings, audit exceptions, or false or
deceptive claims. Contractor agrees that Behavioral Health may withhold any money due and
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recover through any appropriate method any money erroneously paid under this agreement if
evidence exists of less than full compliance with this agreement including, but not limited to,
exercising a right of set-off against any compensation payable to Contractor.

Section 15. COMPLIANCE WITH CHILD, FAMILY, AND SPOUSAL SUPPORT
REPORTING OBLIGATIONS.

Contractor’s failure to comply with state and federal child, family, and spousal support reporting
requirements regarding Contractor’s employees or failure to implement lawfully served wage
and earnings assignment orders or notices of assignment relating to child, family, and spousal
support obligations shall constitute a default under this agreement. Contractor’s failure to cure
such default within 90 days of notice by Behavioral Health shall be grounds for termination of
this agreement.

Section 16. LICENSES AND PERMITS.

Contractor, and Contractor’s officers, employees, and agents performing the work or services
required by this agreement, shall possess and maintain all necessary licenses, permits,
certificates, and credentials required by the laws of the United States, the State of California,
County of Plumas, and all other appropriate governmental agencies, including certifications
and credentials required by Behavioral Health. Failure to maintain the licenses, permits,
certificates, and credentials shall be deemed a breach of this agreement and constitutes
grounds for the termination of this agreement by Behavioral Health.

Section 17.  PERFORMANCE STANDARDS.

Contractor shall perform the work or services required by this agreement in accordance with the
industry and/or professional standards applicable to Contractor’s work or services.

Section 18. CONFLICTS OF INTEREST.

Contractor and Contractor’s officers and employees shall not have a financial interest, or
acquire any financial interest, direct or indirect, in any business, property, or source of income
that could be financially affected by or otherwise conflict in any manner or degree with the
performance of the work or services required under this agreement.

Section 19. NOTICES.

A. Except as provided in section 6.B. of this agreement (oral notice of termination due to
insufficient funding), any notices required or permitted pursuant to the terms and
provisions of this agreement shall be given to the appropriate Party at the address specified
below or at such other address as the Party shall specify in writing. Such notice shall be
deemed given: (1) upon personal delivery; or (2) if sent by first class mail, postage prepaid,
two days after the date of mailing.
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PCBH2527 HEARING OFFICERS

If to County Sharon Sousa, LMFT, Director
Behavioral Health
270 County Hospital Road , Suite 107
Quincy, CA 95971

If to Contractor: Kamardeep Athwal-Esquire
California Hearing Officers, LLP
8801 Folsom Boulevard, Suite 220
Sacramento, CA 95826

Section 20. AGREEMENT PREPARATION.

It is agreed and understood by the parties that this agreement has been arrived at through
negotiation and that neither Party is to be deemed the Party which created any uncertainty in this
agreement within the meaning of section 1654 of the Civil Code.

Section 21. COMPILIANCE WITH POLITICAL REFORM ACT.

Contractor shall comply with the California Political Reform Act (Government Code, sections
81000, et seq.), with all regulations adopted by the Fair Political Practices Commission pursuant
thereto, and with County of Plumas’ Conflict of Interest Code, with regard to any obligation on
the part of Contractor to disclose financial interests and to recuse from influencing any Behavioral
Health decision which may affect Contractor’s financial interests. If required by the County of
Plumas’ Conflict of Interest Code, Contractor shall comply with the ethics training requirements
of Government Code sections 53234, et seq.

Section 22. PROPERTY TAXES.

Contractor represents and warrants that Contractor, on the date of execution of this agreement, (1)
has paid all property taxes for which Contractor is obligated to pay, or (2) is current in payments
due under any approved property tax payment arrangement. Contractor shall make timely payment
of all property taxes at all times during the term of this agreement.

Section 23. SEVERABILITY.

If any portion of this agreement or application thereof to any person or circumstance is declared
invalid by a court of competent jurisdiction or if it is found in contravention of any federal or state
statute or local ordinance, the remaining provisions of this agreement, or the application thereof,
shall not be invalidated thereby and shall remain in full force and effect to the extent that the
provisions of this agreement are severable.

Section 24. CONFIDENTIALITY.

During the term of this agreement, both parties may have access to information that is confidential
or proprietary in nature. Both parties agree to preserve the confidentiality of and to not disclose
any such information to any third party without the express written consent of the other Party or
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as required by law. This provision shall survive the termination, expiration, or cancellation of this
agreement.

Section 25. USE OF HOSPITAL PROPERTY.

Contractor shall not use County of Plumas premises, property (including equipment, instruments,
and supplies), or personnel for any purpose other than in the performance of Contractor’s
obligations under this agreement.

IN WITNESS WHEREOF, County of Plumas and Contractor have executed this agreement on
the dates set forth below. By their signatures below. each signatory represents that he/she has the
authority to execute this agreement and to bind the Party on whose behalf his/her execution is
made.

CONTRACTOR: COUNTY:
California Hearing Officers, LLP County of Plumas, a political subdivision of the
State of California

By:
By: Name: Sharon Sousa, LMFT
Name: Kamardeep Athwal Title: Behavioral Health Director
Title: Esquire Date signed:

Date signed:

APPROVED AS TO CONTENT:

By:

Name:

Title: Board of Supervisors
Date:

ATTEST:

By:
Name: Allen Hiskey

Title: Clerk, Board of Supervisors
Date:

Approved as to form:

7

Josh quﬁ tel, Attorney
County Counsel’s Office
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Item 1.B.1.

PLUMAS COUNTY
PUBLIC WORKS DEPARTMENT

MEMORANDUM
TO: Honorable Chair and Board of Supervisors
FROM: Rob Thorman, Assistant Director of Public Works
MEETING DATE: January 14, 2025
SUBJECT: Approve and authorize Chair to sign an agreement between Plumas County

Public Works and Brown’s Gas Company, a subsidiary of Ferrellgas LP; effective
January 1, 2025; not to exceed $15,000; No General Fund Impact; Road Budget;
approved as to form by County Counsel.

Recommendation:

The Director of Public Works respectfully recommends that the Board of Supervisors authorize the

Chair of the Board of Supervisors and the Director of Public Works to execute a purchase agreement
with Brown’s Gas Company, a subsidiary of Ferrellgas LP in the amount of Fifteen Thousand Dollars and
00/100 ($15,000.00).

Background and Discussion:

This Agenda Request pertains to the need by the Department of Public Works to purchase propane fuel as
identified in the FY24/25 annual budget.

The anticipated cost of the fuel and heating oil is not expected to exceed $15,000 for the 2025 calendar year
as outlined in the attached purchase agreement.

The attached purchase agreement has been reviewed and approved as to form by County Counsel.

Funding for this purchase agreement is included in the Budget adopted by the Board of Supervisors on
October 1, 2024.

Action:

Approve and authorize Chair to sign an agreement between Plumas County Public Works and Brown’s Gas
Company, a subsidiary of Ferrellgas LP; effective January 1, 2025; not to exceed $15,000; No General Fund
Impact; Road Budget; approved as to form by County Counsel.

Fiscal Impact:
No General Fund impact. Road Budget.

Attachments:
1. Service Agmt w/ Browns Gas
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Contractor Services Agreement

This Agreement is made by and between the COUNTY OF PLUMAS, a political
subdivision of the State of California, by and through its Public Works Department (hereinafter
referred to as “County”), and Brown’s Gas Company, a subsidiary of Ferrellgas, LP (hereinafter
referred to as “Contractor”).

The parties agree as follows:

1. Scope of Work. Contractor shall provide the County with services as set forth in Exhibit
A, attached hereto.

2. Compensation. County shall pay Contractor for services provided to County pursuant to
this Agreement in the manner set forth in Exhibit B, attached hereto. The total amount
paid by County to Contractor under this Agreement shall not exceed Fifteen Thousand
Dollars and No/100 ($15,000.00).

3. Term. The term of this agreement shall be from January 1, 2025, through December 31,
2025; unless terminated earlier as provided herein. County’s Board of Supervisors hereby
ratifies, and approves for payment, services provided by Contractor from January 1,
2025, to the date of approval of this Agreement by the Board of Supervisors

4. Termination. Either party may terminate this agreement by giving thirty (30) days
written notice to the other party.

5. Non-Appropriation of Funds. It is mutually agreed that if, for the current fiscal year
and/or any subsequent fiscal years covered under this Agreement, insufficient funds are
appropriated to make the payments called for by this Agreement, this Agreement shall be
of no further force or effect. In this event, the County shall have no liability to pay any
further funds whatsoever to Contractor or furnish any other consideration under this
Agreement and Contractor shall not be obligated to perform any further services under
this Agreement. If funding for any fiscal year is reduced or deleted for the purposes of
this program, the County shall have the option to either cancel this Agreement with no
further liability incurring to the County, or offer an amendment to Contractor to reflect
the reduced amount available to the program. The parties acknowledge and agree that the
limitations set forth above are required by Article X VI, section 18 of the California
Constitution. Contractor acknowledges and agrees that said Article XVI, section 18 of
the California Constitution supersedes any conflicting law, rule, regulation or statute.

6. Warranty and Legal Compliance. The services provided under this Agreement are non-
exclusive and shall be completed promptly and competently. Contractor shall guarantee
all parts and labor for a period of one year following the expiration of the term of this
Agreement unless otherwise specified in Exhibit A. Contractor agrees to comply with all
applicable terms of state and federal laws and regulations, all applicable grant funding
conditions, and all applicable terms of the Plumas County Code and the Plumas County
Purchasing and Practice Policies.

COUNTY INITIALS -1- CONTRACTOR INITIALS
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7. Amendment. This Agreement may be amended at any time by mutual agreement of the
parties, expressed in writing and duly executed by both parties. No alteration of the
terms of this Agreement shall be valid or binding upon either party unless made in
writing and duly executed by both parties.

8. Indemnification. To the furthest extent permitted by law (including without limitation
California Civil Code Sections 2782 and 2782.8, if applicable), County shall not be liable
for, and Contractor shall defend and indemnify County and its officers, agents,
employees, and volunteers (collectively “County Parties”), against any and all claims,
deductibles, self-insured retentions, demands, liability, judgments, awards, fines,
mechanics’ liens or other liens, labor disputes, losses, damages, expenses, charges or
costs of any kind or character, including attorney’s fees and court costs (hereinafter
collectively referred to as “Claims”), which arise out of or are in any way connected to
the work covered by this Agreement arising either directly or indirectly from any act,
error, omission or negligence of Contractor or its officers, employees, agents, contractors,
licensees or servants, including, without limitation, Claims caused by the concurrent
negligent act, error or omission, whether active or passive of County Parties. Contractor
shall have no obligation, however, to defend or indemnify County Parties from a Claim if
it is determined by a court of competent jurisdiction that such Claim was caused by the
sole negligence or willful misconduct of County Parties.

9. Insurance. Contractor agrees to maintain the following insurance coverage throughout
the term of this Agreement:

a. Commercial general liability (and professional liability, if applicable to the
services provided) coverage, with minimum per occurrence limit of the
greater of (i) the limit available on the policy, or (ii) one million dollars
($1,000,000).

b. Automobile liability coverage (including non-owned automobiles), with
minimum bodily injury limit of the greater of (i) the limit available on the
policy, or (ii) two-hundred fifty thousand dollars ($250,000) per person and
five hundred thousand dollars ($500,000) per accident, as well as a minimum
property damage limit of the greater of (i) the limit available on the policy, or
(i1) fifty thousand dollars ($50,000) per accident.

c. Each policy of commercial general liability (and professional liability, if
applicable to the services provided) coverage and automobile liability
coverage (including non-owned automobiles) shall meet the following
requirements:

i. Each policy shall be endorsed to name the County, its officers, officials,
employees, representatives and agents (collectively, for the purpose of this
section 9, the “County”) as additional insureds. The Additional Insured
endorsement shall be at least as broad as ISO Form Number CG 20 38 04
13; and

COUNTY INITIALS -2- CONTRACTOR INITIALS
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ii. All coverage available under such policy to Contractor, as the named
insured, shall also be available and applicable to the County, as the
additional insured; and

iii. All of Contractor’s available insurance proceeds in excess of the specified
minimum limits shall be available to satisfy any and all claims of the
County, including defense costs and damages; and

iv. Any insurance limitations are independent of and shall not limit the
indemnification terms of this Agreement; and

v. Contractor’s policy shall be primary insurance as respects the County, its
officers, officials, employees, representatives and agents, and any
insurance or self-insurance maintained by the County, its officers,
officials, employees, representatives and agents shall be in excess of the
Contractor’s insurance and shall not contribute with it, and such policy
shall contain any endorsements necessary to effectuate this provision. The
primary and non-contributory endorsement shall be at least as broad as
ISO Form 20 01 04 13; and

vi. To the extent that Contractor carries any excess insurance policy
applicable to the work performed under this Agreement, such excess
insurance policy shall also apply on a primary and non-contributory basis
for the benefit of the County before the County’s own primary insurance
policy or self-insurance shall be called upon to protect it as a named
insured, and such policy shall contain any endorsements necessary to
effectuate this provision.

d. Workers Compensation insurance in accordance with California state law.

If requested by County in writing, Contractor shall furnish a certificate of insurance
satisfactory to County as evidence that the insurance required above is being maintained.
Said certificate of insurance shall include a provision stating that the insurers will not
cancel the insurance coverage without thirty (30) days’ prior written notice to the County.
County reserves the right to require complete, certified copies of all required insurance
policies, including endorsements affecting the coverage required by these specifications
at any time. Contractor shall require all subcontractors to comply with all
indemnification and insurance requirements of this agreement, and Contractor shall
verify subcontractor’s compliance.

10.  Licenses and Permits. Contractor represents and warrants to County that it or its
principals have all licenses, permits, qualifications, and approvals of whatsoever nature
that are legally required for Contractor to practice its profession and to perform its duties
and obligations under this Agreement. Contractor represents and warrants to County that
Contractor shall, at its sole cost and expense, keep in effect at all times during the term of
this Agreement any licenses, permits, and approvals that are legally required for

COUNTY INITIALS -3- CONTRACTOR INITIALS
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Contractor or its principals to practice its professions and to perform its duties and
obligations under this Agreement.

11. Relationship of Parties. It is understood that Contractor is not acting hereunder as an
employee of the County, but solely as an independent contractor. Contractor, by virtue of
this Agreement, has no authority to bind, or incur any obligation on behalf of, County.
Except as expressly provided in this Agreement, Contractor has no authority or
responsibility to exercise any rights or power vested in County. It is understood by both
Contractor and County that this Agreement shall not under any circumstances be
construed or considered to create an employer-employee relationship or joint venture.

12. Assignment. Contractor may not assign, subcontract, sublet, or transfer its interest in this
Agreement without the prior written consent of the County.

13.  Non-discrimination. Contractor agrees not to discriminate in the provision of service
under this Agreement on the basis of race, color, religion, marital status, national origin,
ancestry, sex, sexual orientation, physical or mental handicap, age, or medical condition.

14. Choice of Law. The laws of the State of California shall govern this agreement.

15.  Interpretation. This agreement is the result of the joint efforts of both parties and their
attorneys. The agreement and each of its provisions will be interpreted fairly, simply,
and not strictly for or against either party.

16. Integration. This Agreement constitutes the entire understanding between the parties
respecting the subject matter contained herein and supersedes any and all prior oral or
written agreements regarding such subject matter.

17. Severability. The invalidity of any provision of this Agreement, as determined by a court
of competent jurisdiction, shall in no way affect the validity of any other provision
hereof.

18. Headings. The headings and captions contained in this Agreement are for convenience
only, and shall be of no force or effect in construing and interpreting the provisions of
this Agreement.

19.  Waiver of Rights. No delay or failure of either party in exercising any right, and no
partial or single exercise of any right, shall be deemed to constitute a waiver of that right
or any other right.

20. Conflict of Interest. The parties to this Agreement have read and are aware of the
provisions of Government Code section 1090 et seq. and section 87100 ef seq. relating to
conflicts of interest of public officers and employees. Contractor represents that it is
unaware of any financial or economic interest of any public officer or employee of
County relating to this Agreement. It is further understood and agreed that if such a
financial interest does exist at the inception of this Agreement and is later discovered by
the County, the County may immediately terminate this Agreement by giving written
notice to Contractor.

COUNTY INITIALS -4 - CONTRACTOR INITIALS
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21. Notice Addresses. All notices under this Agreement shall be effective only if made in
writing and delivered by personal service or by mail and addressed as follows. Either
party may, by written notice to the other, change its own mailing address.

County:

Plumas County Department of Public Works
1834 E. Main St

Quincy, CA 95971

Attention: Administrative Services Officer

Contractor:

Brown’s Gas Company
P.O. Box 469
Marysville, CA 95901
Attention: Chris Hall

22. Time of the Essence. Time is hereby expressly declared to be of the essence of this
Agreement and of each and every provision thereof, and each such provision is hereby
made and declared to be a material, necessary, and essential part of this Agreement.

23. Contract Execution. Each individual executing this Agreement on behalf of Contractor
represents that he or she is fully authorized to execute and deliver this Agreement.

24. Ukraine Sanctions. Pursuant to Executive Order N-6-22 Contractor is aware that as a
compliance with the economic sanctions imposed in response to Russia’s actions in
Ukraine is required, including with respect to, but not limited to, the federal executive
orders identified in the EO and the sanctions identified on the U.S. Department of the
Treasury website (https://home.treasury.gov/policy-issues/financial-sanctions/sanctions-
programs-and-country-information/ukraine-russia-related-sanctions). Failure to comply
may result in the termination of this agreement.

25. Suspension and Debarment. The County does not employ vendors or contractors who are
listed on the National World Wide Web Site System for Award Management (sam.gov)
by Federal General Services Administration (GSA) for the purpose of disseminating
information on parties that are debarred from receiving Federal contracts, certain
subcontracts, and certain Federal financial and nonfinancial assistance and benefits,
pursuant to the provisions of 31 U.S.C. 6101, note, E.O. 12549, E.O. 12689, 48 CFR
9.404, and each agency's codification of the Common Rule for Non-procurement
suspension and debarment.

a. This Contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2
C.F.R. pt. 3000. As such, the Contractor is required to verify that none of the
Contractor, its principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined
at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R.§ 180.940) or disqualified
(defined at 2 C.F.R. § 180.935).

COUNTY INITIALS -5- CONTRACTOR INITIALS
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b. The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt.
3000, subpart C and must include a requirement to comply with these regulations
in any lower tier covered transaction it enters into.

c. This certification is a material representation of fact relied upon by the County. If
it is later determined that the Contractor did not comply with 2 C.F.R. pt. 180,
subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to
the County, the Federal Government may pursue available remedies, including
but not limited to suspension and/or debarment.

d. The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and
throughout the period of any Contract that may arise from this offer. The bidder
or proposer further agrees to include a provision requiring such compliance in its
lower tier covered transactions.

26.  Retention of Records. If the maximum compensation payable under section 2 of this
Agreement exceeds $10,000, then, pursuant to California Government Code section
8546.7, the performance of any work under this Agreement is subject to the examination
and audit of the State Auditor at the request of the County or as part of any audit of the
County for a period of three years after final payment under the Agreement. Each party
hereto shall retain all records relating to the performance and administration of this
Agreement for three years after final payment hereunder, and Contractor agrees to
provide such records either to the County or to the State Auditor upon the request of
either the State Auditor or the County.

27. Conflicts. In the event of any conflict between the terms of this Agreement and the terms
of any exhibit hereto, the terms of this Agreement shall control, and the conflicting term
of the exhibit shall be given no effect. Any limitation of liability contained in an attached
exhibit shall be null and void.

COUNTY INITIALS -6 - CONTRACTOR INITIALS
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IN WITNESS WHEREOF, this Agreement has been executed as of the date set forth
below.

CONTRACTOR: COUNTY:
Brown’s Gas Company, a subsidiary of County of Plumas, a political subdivision of
Ferrellgas, LP the State of California
By: By:
Name: Greg Dickey Name: Robert Thorman
Title: General Manager Title: Public Works Director
Date signed: Date signed:
By:
Name:

Title: Chair, Board of Supervisors
Date signed:

ATTEST:

By:
Name: Allen Hiskey
Title: Clerk of the Board
Date signed:

Approved as to form:

Josh uzﬁ@wjﬁ tel, Attorney
fy Counsel’s Office

COUNTY INITIALS -7 - CONTRACTOR INITIALS
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EXHIBIT A

Scope of Work

Contractor shall deliver propane gas to the LaPorte Maintenance Yard located at 2020 Church
Street, LaPorte, CA 95981

Delivery of propane gas will be delivered in amounts to keep the County’s tank on a “keep full”
basis. Tank size for LaPorte is 1,000 gallons.

COUNTY INITIALS -8- CONTRACTOR INITIALS
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EXHIBIT B

Fee Schedule

1. The price shall be the Contractor’s rack price on date of filling, plus

a. All applicable taxes, fees, duties, or other charges levied or imposed, whether directly or
indirectly, on fuel furnished to the County, and

b. All delivery charges, fees, and related costs incurred by the Contractor in delivering fuel
to the County.

2. Payment under this contract shall not exceed Fifteen Thousand dollars and no cents
($15,000.00).

3. Contractor shall be paid monthly in accordance with the terms of this Exhibit. Contractor
shall invoice County monthly based on the total of all services performed by the Contractor
under this Agreement which have been completed to the County’s sole satisfaction.

COUNTY INITIALS -0. CONTRACTOR INITIALS
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Item 1.B.2.

PLUMAS COUNTY
PUBLIC WORKS DEPARTMENT

MEMORANDUM
TO: Honorable Chair and Board of Supervisors
FROM: Rob Thorman, Assistant Director of Public Works
MEETING DATE: January 14, 2025
SUBJECT: Approve and authorize Chair to sign Amendment No. 5 to agreement between

Plumas County Department of Public Works and MGE Engineering, Inc. to update
the Caltrans plans and specifications to the new 2024 standards for the Snake
Lake Road Bridge Replacement Project; No General Fund Impact; approved as to
form by County Counsel.

Recommendation:

The Department of Public Works respectfully recommends that the Board of Supervisors authorize the Chair
of the Board of Supervisors to execute Amendment No. 5 to the Services Agreement between the County of
Plumas and MGE Engineering Inc to update the Caltrans plans and specifications to the new 2024 standards
for the Snake Lake Bridge Replacement Project. No General Fund impact. The attached MGE Engineering,
Inc. Amendment No. 5 to the Services Agreement has been approved as to form by County Counsel.

Background and Discussion:

On May 7, 2024, MGE Engineering Inc entered into a services agreement with the Plumas County
Department of Public Works to provide on-call civil engineering for County transportation improvement
projects.

The Department of Public Works is actively working on the Snake Lake Road Bridge Replacement Project.
Caltrans has recently adopted the new 2024 standards so all projects must be revised and comply with these
standards. MGE is able to do this work, see the attached scope of Amendment No. 5, totaling $10,994.80.

Action:

The Department of Public Works respectfully recommends that the Board of Supervisors authorize the Chair
of the Board of Supervisors to execute Amendment No. 5 to the Services Agreement between the County of
Plumas and MGE Engineering Inc to update the Caltrans plans and specifications to the new 2024 standards
for the Snake Lake Bridge Replacement Project. No General Fund impact. The attached MGE Engineering,
Inc. Amendment No. 5 to the Services Agreement has been approved as to form by County Counsel.

Fiscal Impact:
No General Fund impact.

Attachments:
1. MGE Amendment No 5
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AMENDMENT NO. 5
to the
PROFESSIONAL SERVICES AGREEMENT

On-Call Civil Engineering Services
Transportation Improvements Projects for the
Snake Lake Road Bridge Project

The May 7, 2024, PROFESSIONAL SERVICES AGREEMENT, by and between the COUNTY
OF PLUMAS (“County”) and MGE Engineering, Inc., a California Corporation (“Consultant”),
County Contract No. P.W.R.D. 24-013 is hereby amended as follows:

Project Background

The County, in coordination with the California Department of Transportation (Caltrans), proposes
to replace the Snake Lake Bridge. The Department of Public Works is actively working on the
Snake Lake Road Bridge Replacement Project. As a result of Caltrans issuing updated Standard
Specifications and Standard Plans for 2024, MGE will need to update the PS&E for the Snake Lake
Road Bridge Replacement project for bidding and construction. Work scope will include updating
the project plans, Notice to Bidders and Special Provisions, Bid Book, Contract Items, Cost
Estimate, and completion of the Caltrans PS&E Checklist for PS&E Certification.

Scope of Work

The scope of work will include updating the project plans, Notice to Bidders and Special Provisions,
Bid Book, Contract Items, Cost Estimate, and completion of the Caltrans PS&E Checklist for PS&E
Certification as identified in the Scope of Work, which is attached hereto as Exhibit “A”.

Compensation

Consultant shall be paid in accordance with the Fee Schedule, which is attached hereto as Exhibit
“B” and incorporated herein by this reference. The cost is TEN THOUSAND NINE HUNDRED
AND NINETY-FOUR AND 80/100 DOLLARS ($10,994.80).

Consultant shall submit an invoice to the County no more frequently than each calendar month, and
County shall issue payment to Consultant within thirty (30) days of County’s receipt of an
undisputed invoice. Each invoice must specify the hours worked, services purchased from sub-
consultants, or other expenses incurred consistent with the Scope of Work.

Protect Schedule

The Consultant shall complete the work, set forth above in the Project Schedule which is mentioned
hereto on Exhibit “A”.

Term

The term of this Agreement commences November 1, 2024, and shall remain in effect through June
30, 2025, unless terminated earlier pursuant to this Agreement. County’s Board of

Consultants County Initials
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Supervisors hereby ratifies, and approves for payment, services provided by Contractor from
November 1, 2024, to the date of approval of this Agreement by the Board of Supervisors.

Other Contract Provisions.

All other contract provisions set forth in the May 7, 2024, Professional Services Agreement first

referenced above remain unchanged.

IN WITNESS WHEREOF, the parties hereto have caused this Amendment No. 5 to be executed
by and through their respective authorized officers, as of the date first above written.

CONTRACTOR:
MGE Engineering Inc.

By:

Name: Robert E. Sennett
Title: Vice President
Datesigned:

By:

Name: Fred Huang
Title: Chief Financial Officer
Datesigned:

Taxpayer ID Number — 68-0231292

Attachments: Exhibit A - Scope of Work
Exhibit B - Fee Schedule

Consultants

COUNTY:

County of Plumas, a political subdivision of
the State of California

By:

Name:
Chair, Board of Supervisors
Date signed:

ATTEST:

By:

Allen Hiskey
Clerk of the Board of Supervisors
Datessigned:

Approved as to form:

_ County Initials
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EXHIBIT "A"

SNAKE LAKE ROAD BRIDGE REPLACEMENT

PS&E UPDATE

As a result of Caltrans issuing updated Standard Specifications and Standard Plans for 2024, MGE will need
to update the PS&E for the Snake Lake Road Bridge Replacement project for bidding and construction.
Work scope will include updating the project plans, Notice to Bidders and Special Provisions, Bid Book,
Contract Items, Cost Estimate, and completion of the Caltrans PS&E Checklist for PS&E Certification. Work
scope tasks will include the following:

TASK 1.1 — PLANS UPDATE

MGE will update the current plan set to comply with the new 2024 Standard Plans and Specifications.
Deliverable: Updated Plans.

TASK 1.2 — NOTICE TO BIDDERS AND SPECIAL PROVISIONS UPDATE

MGE will update the current Notice to Bidder and Special Provisions to comply with the new 2024
Standard Plans and Specifications.

Deliverables: Update Notice To Bidders and Special Provisions.

TASK 1.3 — BID BOOK UPDATE

MGE will update the current Bid Book to comply with the new 2024 Standard Plans and Specifications.
Deliverables: Updated Bid Book.

TASK 1.4 — COST ESTIMATE UPDATE

MGE will update the current Cost Estimate to comply with the new 2024 Standard Plans and
Specifications. Unit costs will be checked to ensure the estimate reflects current bid prices for the bid
items.

Deliverables: Updated Cost Estimate.

TASK 1.5 — PS&E CHECKLIST

MGE will complete the Caltrans PS&E Checklist (Exhibit 12-D) to be attached to the PS&E certification form
which will be completed by the County.

Deliverables: PS&E Checklist (Exhibit 12-D)

SCHEDULE

MGE anticipates completing the updates to the PS&E within 4 weeks following notice to proceed.
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MGE Engineering Amendment 5

FEE ESTIMATE PROPOSAL - SNAKE LAKE ROAD BRIDGE REPLACEMENT

PS&E UPDATE TO 2024 STANDARDS

EXHIBIT "B"

Billing Rate ($/hour)|

$192.30

S. Hawkins J. Patrick
Task 1 PS&E Update
1.1| Plans Update 4 12 16 $3,755.42
1.2| Notice to Bidders and Special Provisions Update 10 10 $3,619.69
1.3| Bid Book Update 2 2 $723.94

1.4| Cost Estimate Update 4 4 $1,447.87
1.5 PS&E Checklist 4 4 $1,447.87
Task 1 Total Hours 24 0 0 0 12 36 $10,994.80
Total Project Hours/Costs 24 0 0 0 12 36 $10,994.80

Escalation $0.00

ODC's $0.00
Total = $10,994.80

January 2018
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Item 1.B.3.

PLUMAS COUNTY
PUBLIC WORKS DEPARTMENT

MEMORANDUM
TO: Honorable Chair and Board of Supervisors
FROM: Rob Thorman, Assistant Director of Public Works
MEETING DATE: January 14, 2025
SUBJECT: Approve and authorize Chair to sign Task Order No. 3 to the agreement between

Plumas County Department of Public Works and Stantec Consulting Services, Inc.
to perform environmental services including a site visit, providing supplemental
archaeological information, technical assistance and further coordination with
Caltrans for the Graeagle-Johnsville Road Rehabilitation Project; No General
Fund Impact; approved as to form by County Counsel.

Recommendation:

The Department of Public Works respectfully recommends that the Board of Supervisors authorize the Chair
of the Board of Supervisors to execute Task Order No. 3 to the Services Agreement between the County of
Plumas and Stantec Consulting Services, Inc to perform additional environmental services required by
Caltrans for the Graeagle-Johnsville Road Rehabilitation Project.

Background and Discussion:

On May 14, 2024, Stantec Consulting Services, Inc entered into a services agreement with the Plumas County
Department of Public Works to provide on-call environmental consulting services for County transportation
improvement projects.

The Department of Public Works is actively working on the Graeagle-Johnsville Road Rehabilitation Project.
The work is required to obtain archeological clearance for the project. Stantec is able to do this work, see the
attached Task Order No. 3, totaling $52,343.21.

Action:

Approve and authorize Chair to sign Task Order No. 3 to the agreement between Plumas County Department
of Public Works and Stantec Consulting Services, Inc. to perform environmental services including a site visit,
providing supplemental archaeological information, technical assistance and further coordination with Caltrans
for the Graeagle-Johnsville Road Rehabilitation Project; No General Fund Impact; approved as to form by
County Counsel.

Fiscal Impact:
No General Fund impact.

Attachments:
1. Stantec-TO_3
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TASK ORDER NO. 3
to the
PROFESSIONAL SERVICES AGREEMENT

On-Call Environmental/CEQA & NEPA Services
for the
Graeagle-Johnsville Road Rehabilitation Project

The May 14, 2024, PROFESSIONAL SERVICES AGREEMENT, by and between the COUNTY
OF PLUMAS (“County”) and Stantec Consulting Services, Inc., a California Corporation
(“Consultant”), is hereby amended as follows:

Proiect Background

The County, in coordination with the California Department of Transportation (Caltrans) and
Federal Highway Administration (FHWA), proposes to rchabilitate Graeagle-Johnsville Road
from post mile (PM) 1 .82 to PM 5.1 5 in Plumas County, California. The project is in Caltrans
District 2 and the Federal Aid Number is RPSTPL-5909(116). The project is on lands managed
by the Plumas National Forest (PNF) (PM 1.82—2.85) and Plumas-Eureka State Park (PM 2.85—
5.15). The project is federally funded through the federalized State Transportation Improvement
Program: Regional Improvement Program (RPSTPL), which is administered by Caltrans. The
study area for the project is approximately 39.56 acres.

Scope of Work

The Scope of Work shall consist of conducting a site visit, providing supplemental archaeological
information, technical assistance and further coordination with Caltrans as identified in the Scope
of Work, which is attached hereto as Exhibit “A”.

Compensation

Consultant shall be paid in accordance with the Fee Schedule, which is attached hereto as Exhibit
“B” and incorporated herein by this reference. The cost is Fifty-two Thousand Three Hundred and
Forty-three Dollars and Twenty-One Cents ($52,343.21).

Consultant shall submit an invoice to the County no more frequently than each calendar month,
and County shall issue payment to Consultant within thirty (30) days of County’s receipt of an
undisputed invoice. Each invoice must specify the hours worked, services purchased from sub-
consultants, or other expenses incurred consistent with the Scope of Work.

Protect Schedule

The Consultant shall complete the work, set forth above in the Project Schedule which is attached
hereto as Exhibit “C”.

Term

The term of this Agreement commences November 1, 2024, and shall remain in effect through
June 30, 2025, unless terminated earlier pursuant to this Agreement. County’s Board of

Consultants M County Initials
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Supervisors hereby ratifies, and approves for payment, services provided by Contractor from
November 1, 2024, to the date of approval of this Agreement by the Board of Supervisors.

Other Contract Provisions.

All other contract provisions set forth in the May 14, 2024, Professional Services Agreement first

referenced above remain unchanged.

IN WITNESS WHEREOF, the parties hereto have caused this Task Order No. 3 to be executed
by and through their respective authorized officers, as of the date first above written.

CONTRACTOR:

Stantec Consulting Services Inc.

COUNTY:

County of Plumas, a political subdivision of the

State of California

By:
Name: Wirt Lancing
Title: Senior Principal

By:

Datesigned: Board of Supervisors
Date signed:

By: ATTEST:

Name: Mark Wuestehube

Title: Principal By:.

Date signed:

Allen Hiskey

Clerk of the Board of Supervisors

Date signed:

Approved as to form:

/

Taxpayer ID Number — 1 I-21 67170
Attachments: Exhibit A - Scope of Work

Exhibit B - Fee Schedule
Exhibit C - Project Schedule

Consultants

é\%@_ﬂml. Attorney
unty Counsel’s Office

AH _County Initials
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PLUMAS COUNTY PUBLIC WORKS DEPARTMENT
Graeagle - Johnsville Road Rehabilitation Project.
Environmental Services Support
November 26, 2024
EXHIBIT A
Scope of Work

Plumas County Department of Public Works (County), under an existing on-call agreement with Stantec Consulting
Services Inc. (Stantec), is requesting environmental services support for the Graeagle - Johnsville Road
Rehabilitation Project.

The County, in coordination with Caltrans and Federal Highway Administration (FHWA), proposes to rehabilitate
Graeagle-Johnsville Road from post mile (PM) 1.82 to PM 5.15 in Plumas County, California. The Project is in
Caltrans District 2 and the Federal Aid Number is RPSTPL-5909(116). The Project is on lands managed by the
Plumas National Forest (PNF) (PM 1.82-2.85) and Plumas-Eureka State Park (PM 2.85-5.15). The Project is
federally funded through the federalized State Transportation Improvement Program: Regional Improvement Program
(RPSTPL), which is administered by Caltrans. The study area for the project is the area of direct impact, including
plus the proposed staging areas, which is approximately 33 acres (Subject Property).

Task 1: Conduct Site Investigation

In November 2024 Stantec prepared an Initial Site Assessment which recommended additional investigation of a
mine located within or near the project area to assess shallow soil for arsenic, lead, and mercury. Stantec will assist

the County in a Site Investigation by completing the following:

1. Project Management: This task consists of project management activities such as resource management,
subcontractor coordination (including contracting), quality control, accounting, administrative activities, and
project scheduling and coordination (internal and with County and Caltrans staff). This task also includes
pre-field activities such as preparation of a Work Plan, site-specific health and safety plan (HASP),
preliminary site inspection to identify borehole locations, site markout and obtaining a one-call dig ticket. All
field work will be completed under a Stantec site-specific HASP, and in accordance with HAZWOPER
regulations 29 CFR, 1910.120 and following State of California Title 8, Section 5192 guidelines.

2. Field Investigation and Laboratory Analysis: Stantec proposes assessment of shallow soil conditions to

address the findings of note identified in the ISA. At all investigation areas, boreholes will be advanced using
a hand auger and soil samples will be collected into laboratory-supplied glassware. Samples will be
immediately assigned a unique sample ID, logged onto a chain of custody form, and placed into a pre-chilled
cooler pending transport to the analytical laboratory. Boreholes will be logged in accordance with the Unified
Soil Classification System and soil classifications, sample intervals, and related observations will be
recorded on borehole logs. Reusable equipment will be appropriately decontaminated between samples and
boreholes will be backfilled with native materials to match existing grade.

Stantec's sampling protocol includes first the analysis of shallow samples and retaining deeper samples for
potential analysis based on the data from the shallow samples. Soil chemical data will be compared to risk-
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PLUMAS COUNTY PUBLIC WORKS DEPARTMENT

Graeagle - Johnsville Road Rehabilitation Project — Environmental Services Support
November 26, 2024

based screening levels established by California Department of Toxic Substances Control (DTSC). If
concentrations of one or more compounds exceed corresponding risk-based screening levels, the deeper
soil sample from that borehole will also be analyzed to provide vertical delineation of chemical results. If field
evidence of chemical impact (i.e., staining, odors, or other indicators of impact) are observed, a sample from

the impacted interval will be retained for chemical analysis.

Stantec will advance 15 soil borings (see Figure 1) via hand auger to a terminal depth of 1.5 feet below
ground surface (ft bgs) in the area of a slope repair, access road, and staging area. A shallow soil sample
will be collected from the upper six inches and a deeper sample will be collected from 1.5 ft bgs. The deeper
soil samples will be held by the analytical laboratory, and the shallow sample will be analyzed for the
following compounds by the corresponding analytical method. Two shallow duplicate samples will also be
analyzed.

¢ Arsenic, Lead, and Mercury by EPA Methods 6020 and 7471A.

3. Reporting: Stantec will prepare a Site Investigation report to document the sampling procedures and
findings of the assessment. The report will include a detailed description of the work performed, sample
locations, sampling technique employed, analytical reports, tabulated analytical results, data interpretation,
and validation. A draft of the report will be provided to County for review and comment no later than three
weeks after the receipt of the final laboratory analytical data. Stantec will incorporate one round of
comments from County and prepare a final report. The proposal assumes effort after submittal of the report,
such as an additional consultation or preparation of a revised report, if applicable, are not included in this

proposal.
4. Meeting(s): Not applicable
5. Assumptions:

e  Client will arrange access to the Site. If site reconnaissance is delayed or Stantec personnel have
to return to the Site, additional charges may accrue.

e« A Plumas County Soil Boring Permit is not required.
e Traffic control or a right of way permit is not required.

e Assume work can be completed Monday through Friday from 7am to Spm.

Task 2: Prepare Supplemental Archaeological Information/Coordinate with
Caltrans

An Archaeological Survey Report, Finding of Effect, and Historic Property Survey Report have been previously
completed and approved by Caltrans. Based on the understanding that Caltrans may require additional
documentation or reporting of potential cultural resources effects due to hazardous material testing in or near the

6
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PLUMAS COUNTY PUBLIC WORKS DEPARTMENT

Graeagle - Johnsville Road Rehabilitation Project — Environmental Services Support
November 26, 2024

project area of potential effects (APE), Stantec will assist the County in cultural resources Section 106 support by
completing the following:

1. Project Management: This includes, but is not limited to, managing internal kick-off, staffing, delivery
schedule, quality control reviews of deliverables, and communications and coordination with County staff.

Deliverables: Not applicable
Meeting(s): Three 1-hour meetings with the County and Caltrans

2. Prepare Archaeological Memo and/or Supplemental Archaeological Survey Report (ASR): Stantec will
prepare a memo or report to support Section 106 findings of the additional hazardous material testing plan.
The document will be prepared in a narrative format that describes the background of previous studies and
the findings. An administrative draft will be submitted to the County for review. Following County review, the
draft will be submitted to Caltrans for review and approval. It is assumed that a new cultural records search,
Native American outreach, or testing for archaeological resources will not be required.

Deliverables:  Electronic copies (Word.doc, PDF) Revised Section 106 memo or ASR
Meeting(s): Two 1-hour meetings with the County and Caltrans

Task 3: Technical Assistance

The purpose of this task item is to provide technical assistance to the County as needed. Technical assistance may
include, but is not limited to, attending project meetings, responding to informational requests from Caltrans,
conducting field reviews/meetings, resource monitoring during ground-disturbing activities and associated reporting,
etc. Technical assistance will be provided only as requested by the County. The cost estimate for this task item
assumes that technical assistance will not exceed 80 total hours of Stantec staff time and other direct costs will not
exceed $1,000.00.

Deliverables: Technical assistance as requested by the County
Meeting(s): To be determined
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PLUMAS COUNTY PUBLIC WORKS DEPARTMENT

Groeagle - Johnsville Road Rehabilitation Project — Environmental Services Support
November 26, 2024

EXHIBIT B
Fee Schedule

Tasks 1-3, as outlined in Exhibit A, will be completed on a time-and-materials basis. The total estimated cost is Fifty-
Two Thousand Three Hundred Forty-Three Dollars and Twenty-One Cents ($52,343.21). A line-item cost breakdown
showing labor hours and hourly rates is provided in the attached cost spreadsheet.
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PLUMAS COUNTY PUBLIC WORKS DEPARTMENT

Graeagle - Johnsville Road Rehabilitation Project — Environmental Services Support
November 26, 2024

EXHIBIT C
Project Schedule

Stantec will initiate work on the tasks identified in this scope of work following notice-to-proceed. Task 1 (Site
Investigation) will be completed in 20 business days following the receipt of analytical data for submittal to the County
to review. If comments are received, Stantec will revise the report within 2 business days for submittal to Caltrans. If
Caltrans comments are received, Stantec will revise the report within 2 business days for final submittal to the County

and Caltrans.

The completion schedule for Task 2 (Prepare Supplemental Archaeological Information/Coordinate with Caltrans)
and Task 3 (Technical Assistance) is to be determined.
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Local Assistance Procedures Manual Exhibit 10-H1
Cost Proposal

EXHIBIT 10-H1 COST PROPOSAL PAGE1OF2
ACTUAL COST-PLUS-FIXED FEE OR LUMP SUM (FIRM FIXED PRICE) CONTRACTS
(DESIGN, ENGINEERING AND ENVIRONMENTAL STUDIES) Graeagle-Johnsville Road Rehabilitation Project

Note: Mark-ups arc Not Allowed [l Prime Consultant [] Subconsultant [ ]2nd Tier Subconsultant
Consultant  Stantec Consulting Services Inc.
Project No PRSTL-5909[116] Contract No. Date 11/26/2024
DIRECT LABOR
Classification/Title Hours Actual Hourly Rate Total
Senior Principal (BL 16) - max raw rate $107.18 28 $ 107.18 $3,001.04
Senior Principal (BL 15) max raw rate $92.18 8 $ 92.18 $737.44
Principal (BL 15) max raw rate $92.18 8 $ 92.18 $737.44
Principal (BL 14) max raw rate $79.68 34 $ 79.68 $2,709.12
Senior Associate IT (BL 14) max raw rate $79.68 0 $ 79.68 $0.00
Senior Associate T (BL 13) max raw rate $69.68 34 $ 69.68 $2,369.12
Associate IIT (BL 12) max raw rate $61.18 24 $ 61.18 $1,468.32
Associate 1T (BL11) max raw rate $53.68 74 $ 53.68 $3,972.32
Associate T (BL10) max raw rate $47.68 16 $ 47.68 $762.88
Staff TIT (BL 9) max raw rate $42.68 13 $ 42.68 $554.84
Staff IT (BL 8) max raw rate $38.68 0 $ 38.68 $0.00
Staff T (BL 7) max raw rate $35.18 5 $35.18 $175.90
LABOR COSTS Total hours: 244
a) Subtotal Direct Labor Costs $16,488.42
b) Anticipated Salary Increases (see page 2 for sample) $412.21
¢) TOTAL DIRECT LABOR COSTS [(a) + (b)] $16,900.63
FRINGE BENEFITS
d) Fringe Benefits (Rate  33.08% ) ¢) Total Fringe Benefits
[(c) x ()] $5,590.73
INDIRECT COSTS
f) Overhead (Rate: 11.10% ) g) Overhead [(c) x (f)] $1,875.97
h) General and Administrative (Rate: 115.30% ) i) Gen & Admin [(c) x (h)] $19,486.43
j) Total Indirect Costs [(e) + (g) + (1)] $26,953.13

FEE (Profit)
qQ (Rate: 12.0% ) k) TOTAL FIXED PROFIT [(c) + (j)] x (q)] $5,262.45

OTHER DIRECT COSTS (ODC)

Description Unit(s) Unit Cost Total
1) Travel/Mileage Costs (supported by consultant
actual costs) (Itemized below) $402.00
m) Equipment Rental and Supplies (itemized below) $1,205.00
n) Permit Fees (itemize) $0.00
0) Subconsultant Costs (detailed cost proposal attached for each subconsultant) $1,620.00
p) Total Other Direct Costs [(1) + (m) + (n) + (0)] $3,227.00
TOTAL COST [(c) + (§) + (k) + (p)] $52,343.21
Page 1 of 4
LPP 15-01 September 20, 2021
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Local Assistance Procedures Manual

ITEMIZATION - OTHER DIRECT COSTS (ODC)

Description

D

m)

n)

0)

LPP 15-01

Travel/Mileage Costs (supported by consultant actual costs)
Unit(s) Unit Cost Total
Mileage 600 $0.670 $402.00
Per Diem 0 $136.000 $0.00
$0.000 $0.00
Car Rental 0 $100.000 50.00
$S0.00
$0.00
$0.00
Subtotal (1) $402.00
Equipment Rental and Supplies (itemize)
Unit(s) Unit Cost Total
Black and white copies (8.5 x 11) 0 $0.060 $0.00
Black and white copies (11 x 17) 0 $0.110 $0.00
Color copies (8.5 x 11) 0 $0.750 $50.00
Color copies (11 x 17) 0 $1.500 50.00
Graphics (Poster Boards) 0 $45.000 $0.00
Survey Supplies | $205.000 $205.00
Other Equipment/Supplies 1 $1,000.000 $1,000.00
Miscellancous (Conf. Call/Mailing) 0 $10.000 §0.00
Subtotal (m) $1,205.00
Permit Fees (itemize)
Unit(s) Unit Cost Total
0 $50.00 $0.00
0 $0.00 $0.00
0 $0.00 $0.00
Subtotal (n) $0.00
Subconsultant Costs
Unit(s) Unit Cost Total
Laboratory 1 $1,620.00 $1.620.00
$0.00 $0.00
Subtotal (o) $1,620.00

Exhibit 10-H1

Page 2 of 4

September 20, 2021
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Local Assistance Procedures Manual Exhibit 10-H1
EXHIBIT 10-H COST PROPOSAL
ACTUAL COST-PLUS-FIXED FEE OR LUMP SUM (FIRM FIXED PRICE) CONTRACTS
(CALCULATIONS FOR ANTICIPATED SALARY INCREASES)
Consultant  Stantec Consulting Services Inc. Contract No. Date 11/26/2024
Prime Consultant
1. Calculate Average Hourly Rate for 1st year of the contract (Direct Labor Subtotal divided by total hours)

Direct Labor Subtotal Total Hours Avg Hourly 5 Year Contract
per Cost Proposal per Cost Proposal Rate Duration
$16,488.42 244 = $67.58 Year 1 Avg Hourly Rate

2. Calculate hourly rate for all years (Increase the Average Hourly Rate for a year by proposed escalation %

Avg Hourly Rate Proposed Escalation
Year 1 $67.58 + 5% = $70.95 Year 2 Avg Hourly Rate
Year 2 $70.95 + 5% = $74.50 Year 3 Avg Hourly Rate
Year 3 $74.50 + 5% = $78.23 Year 4 Avg Hourly Rate
Year 4 $78.23 + 5% = $82.14 Year 5 Avg Hourly Rate

3. Calculate estimated hours per year (Multiply estimate % each year by total hours)

Estimated % Total Hours Total Hours
Completed Each Year per Cost Proposal per Year
Year 1 50.00% * 244.0 = 122.0 Estimated Hours Year |
Year 2 50.00% * 244.0 - 122.0 Estimated Hours Year 2
Year 3 0.00% i 244.0 = 0.0 Estimated Hours Year 3
Year 4 0.00% * 244.0 = 0.0 Estimated Hours Year 4
Year 5 0.00% N 244.0 = 0.0 Estimated Hours Year 5
Total 100% Total = 244.0

4. Calculate Total Costs including Escalation (Multiply Average Hourly Rate by the number of hours)

Avg Hourly Rate Estimated hours Cost per Y
0s ear
(calculated above) (calculated above) P
Year 1 $67.58 & 122 = $8,244 .21 Estimated Hours Year |
Year 2 $70.95 * 122 = $8,656.42 Estimated Hours Year 2
Year 3 $74.50 = 0 = $0.00 Estimated Hours Year 3
Year 4 $78.23 i 0 = $0.00 Estimated Hours Year 4
Year 5 $82.14 & 0 = $0.00 Estimated Hours Year 5
Total Direct Labor Cost with Escalation = $16,900.63
Direct Labor Subtotal before Escalation = $16,488.42
Estimated total of Direct L Sal
B iotalgND Egtibasor Salafy = $412.21 Transfer to Page 1
Increase
Page 3 of 4
LPP 15-01 September 20, 2021

Page 42 of 157



Item 1.C.1.

PLUMAS COUNTY
PUBLIC HEALTH AGENCY

MEMORANDUM
TO: Honorable Chair and Board of Supervisors
FROM: Audrey Rice, Management Analyst |
MEETING DATE: January 14, 2025
SUBJECT: Approve and authorize Chair to sign amendment no.1 to agreement between

Plumas County Public Health Agency and David Asmuth, M.D. because of an
increase in the compensation amount from $5,000 to $7,000; (No General Fund
Impact) (Part C); approved as to form by County Counsel.

Recommendation:

The Director of the Public Health Agency respectfully recommends that the Board of Supervisors approve and
authorize Chair to sign amendment no. 1 to agreement between Plumas County Public Health Agency and
David Asmuth, M.D.

Background and Discussion:

On May 7, 2024, the Board of Supervisors approved an agreement between Plumas County Public Health
Agency and David Asmuth, M.D., Ryan White Part C funds provide direct outpatient HIV primary care that
includes HIV counseling, testing & referral, medical evaluation, and clinical care, and referrals to specialty and
other health services. The program maintains four HIV clinic sites with the five-county regions to provide these
services.

This amendment increases the compensation amount from $5,000.00 to $7,000.00. The parties desire to
change the agreement amount due to an increase in the number of clinics the Subcontractor attended.

Action:

Approve and authorize Chair to sign amendment no.1 to agreement between Plumas County Public Health
Agency and David Asmuth, M.D. because of an increase in the compensation amount from $5,000 to $7,000;
(No General Fund Impact) (Part C); approved as to form by County Counsel.

Fiscal Impact:
(No General Fund Impact) (Part C)

Attachments:

1. PARTC2425ASMUTH-A1
2. PARTC2425ASMUTH
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FIRST AMENDMENT TO AGREEMENT
BY AND BETWEEN
PLUMAS COUNTY AND DAVID ASMUTH, M.D.

This First Amendment to Agreement (“Amendment”) is made on January 14,
2025, between PLUMAS COUNTY, a political subdivision of the State of California
(*COUNTY"), and David Asmuth, M.D., an individual (“SUBCONTRACTOR”") who agrees
as follows:

1. Recitals: This Amendment is made with reference to the following facts and
objectives:

a. PLUMAS COUNTY and David Asmuth, M.D. have entered into a written
Agreement dated, April 1, 2024, (the “Agreement”), in which David
Asmuth, M.D. agreed to participate in the HRSA Ryan White Part C
quarterly clinics in Lassen and Plumas Counties.

b. Because of an increase in the number of clinics Subcontractor attended
the parties desire to change the Agreement.

2. Amendments: The parties agree to amend the Agreement as follows:
a. Paragraph 3. is amended to read as follows:

Compensation. County shall pay Subcontractor
for services provided to County pursuant to this
Agreement in the manner set forth in Exhibit B,
attached hereto. The total amount paid by County
to Subcontractor under this Agreement shall not
exceed Seven Thousand Dollars ($7,000.00).

b. Exhibit B Paragraph 5, Fee Schedule, is
amended to read as follows:

Amounts Payable: The amounts payable under
this service agreement shall not exceed Seven
Thousand Dollars ($7,000.00).

C. Exhibit B-1, Budget, is amended in its entirety,
attached hereto.

3. Effectiveness of Agreement: Except as set forth in this First Amendment of

Agreement, all provisions of the Agreement dated April 1, 2024, shall remain
unchanged and in full force and effect.
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CONTRACTOR: COUNTY:

David Asmuth, M.D., an individual County of Plumas, a political subdivision of the
State of California

By: ;

David Asmuth, M.D. By: MM o AN

Date signed: Nicole Reinert

Director
Date signed: i/b/Zé?Z’:’;

By:
Name:

Chair, Plumas County Board of Supervisors
Date signed:

ATTEST:

By:
Allen Hiskey
Clerk of the Board
Date signed:

Approved.asfo form: ;
7] ¢ cre @ 64"‘

Craig Settlemire N
Counsel
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EXHIBIT B-1
Budget

There is a requirement to have a 98% expenditure for the total budget by the end of
the contract year. If the subcontractor is not on track to have this not in progress to
meet this requirement met by the beginning of the 3rd quarter, the program director will
coordinate a meeting with the subcontractor to discuss the spend down plan for the
remainder of the fiscal year. If County and subcontractor are not able to come up
with a plan for the subcontractor to spend down the required amount by the end of the
fiscal year, there will be a .re-allocation of funds and a conversation about if there is a
need for a lower amount of funding to be allocated the next fiscal year.

Subcontractor Budget

Program Part-C
Subcontractor David Asmuth, MD
Contract Year April 1, 2024 - March 31, 2025
Description Budget Line Program Category Service Category Amount Rate Rate Type
Travel i
Clinic Travel Costs Cost per in-person dlinic visit HIV Specialists EIS Cutpatient / Ambulatory Health Services 1,000 7.000 Clinic Visits
Total Travel

Total Subcontract

Contract Cost

7.000

7,000

7,000)
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PARTC2425ASMUTH

Award Information

This award's funding is administered by the Health Resources and Services Administration
provided in compliance with Part C of the Ryan White HIV/AIDS Treatment Act of 2006.

1. Federal Award Identification: 6H76HAQ01696-20-02

2. Federal Award Identification Number (FAIN): H7601696

3. CFDA Number and Name: 93.918, RWPARTC

Services Agreement

This Agreement is made by and between the COUNTY OF PLUMAS, a political
subdivision of the State of California, by and through its Public Health Agency (hereinafier
referred to as “County™), and David Asmuth, M.D., and individual, (hereinafter referred to as
“Subcontractor”),

The parties agree as follows:

L. Scope of Work. Subcontractor shall provide the County with services as set forth in
Exhibit A, attached hereto.

2. Monitoring. The subcontractor agrees to specific monitoring procedures to ensure
compliance with the awards expectations.

a. Participation is required for annual monitoring visit to the subcontractor’s
location administered by the Plumas County Public Health Agency.
Subcontractor will receive a 30-day advance notice and be provided with the
monitoring tool.

1. In the event of a finding during the monitoring visit, the

' subcontractor will need to provide a written plan of action within
one month and will be given 3 months to correct the
noncompliance issue. During this correction period, there will be
an initial meeting to discuss and finalize a plan of action. This is
followed by monthly meetings until the 3-month deadline, to
ensure that the plan of action is being followed and goals are being
met.

Plumas County Public Health Agency will also review the IV Care Connect
(HCC) system compliance in which all the client’s information and
documentation is updated bi-weekly throughout the award period.

Type text ?{ere

DWQ COUNTY INITIALS a1
SUBCONTRACTORS INITIALS
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PARTC2425ASMUTH

L. If services are not entered in a timely manner, Plumas County
Public Health Agency will contact the subcontractor and allow
seven days to bring data up to date.

3 Compensation. County shall pay Subcontractor for services provided to County pursuant
to this Agreement in the manner set forth in Exhibit B, attached hereto. The total amount
paid by County to Subcontractor under this Agreement shall not exceed Five Thousand
Dotlars ($5,000.00).

4, Term. The term of this agreement shall be from April 1, 2024 through March 31, 2025,
unless terminated carlier as provided herein. County’s Board of Supervisors hereby
ratifies, and approves for payment, services provided by Subcontractor from April 1,
2024 to the date of approval of this Agreement by the Board of Supervisors.

5. Termination. Either party may terminate this agreement by giving thirty (30) days
written notice to the other party.

6. Non-Appropriation of Funds. Tt is mutually agreed that if, for the current fiscal year
and/or any subsequent fiscal years covered under this Agreement, insufficient funds are
appropriated to make the payments called for by this Agreement, this Agreement shall be
of no further force or effect. In this event, the County shall have no liability to pay any
further fimds whatsoever to Subcontractor or furnish any other consideration under this
Agreement and Subcontractor shall not be obligated to perform any further services under
this Agreement. If funding for any fiscal year is reduced or delsted for the purposes of
this program, the County shall have the option to either cancel this Agreement with no
further liability incurring to the County, or offer an amendment to Subcontractor to
reflect the reduced amount available to the program. The parties acknowledge and agree
that the limitations set forth above are required by Article X VI, section 18 of the
California Constitution. Subcontractor acknowledges and agrees that said Article XVI,
section 1§ of the California Constitution supersedes any conflicting law, rule, regulation
ot staiute.

7. Warranty and Legal Compliance. The services provided under this Agreement are non-
exclusive and shall be completed promptly and competently. Subcontracior shall
guarantee all parts and labor for a period of one year following the expiration of the term
of this Agreement unless otherwise specified in Exhibit A. Subcontractor agrees to
comply with all applicable terms of state and federal laws and regulations, all applicable
grant funding conditions, and all applicable terms of the Plumas County Code and the
Plumas County Purchasing and Practice Policies.

8. Amendment. This Agreement may be amended at any time by mutual agreement of the
parties, expressed in writing and duly executed by both parties. No alteration of the
terms of this Agreement shall be valid or binding upon either party unfess made in
writing and duly executed by both parties,

9. Indemnification. To the furthest extent permitted by taw (including without limitation
California Civil Code Sections 2782 and 2782.8, i applicable), County shall not be liable

@COUNTY INITIALS 2.
7575 SUBCONTRACTORS INITIALS

Page 48 of 157




- PARTC2425ASMUTH

for, and Subcontractor shall defend and indemnify County and its officers, agents,

employees, and volunteers (collectively “County Parties”), against any and all claims,

deductibles, self-insured retentions, demands, liability, judgments, awards, fines,

mechanics’ liens or other liens, labor disputes, losses, damages, expenses, charges or

costs of any kind or character, including attorney’s fees and court costs (hereinafter

collectively referted to as “Claims”), which atise out of or are in any way connected to

the work covered by this Agreement arising either directly or indirectly from any act,

etrot, omission or negligence of Subcontractor or its officers, employees, agents,

Subcontractors, licensees or servants, including, without limitation, Claims caused by the

coneurrent negligent act, error or omission, whether active or passive of County Parties. 3
Subcontractor shall have no obligation, however, to defend or indemnify County Parties i
from a Claim if it is determined by a court of competent jurisdiction that such Claim was
caused by the sole negligence or willful misconduct of County Parties.

10.  Insurance. Subcontractor agrees to maintain the following insutance coverage
throughout the term of this Agreement: |

a. Commercial general lability (and professional liability, if applicable to the
services provided) coverage, with minimum per occurrence limit of the
greater of (i) the limit available on the policy, or (ii) one million dollars
($1,000,000).

b. Automobile liability coverage (including non-owned automobiles), with |
minitoum bodily injury limit of the greater of (i) the limit available on the i
policy, or (ii) two-hundred fifty thousand dollars ($250,000) per person and '
five hundred thousand dollars ($500,000) per accident, as well as a minimum :
property damage limit of the greater of (i) the limit available on the policy, or
(ii) fifty thousand dollars ($50,000) per accident.

c, Each policy of commercial general liability (and professional liability, if
applicable to the services provided) coverage and automobile liability
coverage (including non-owned automobiles) shall meet the following
requirements:

i. Each policy shall be endotsed to name the County, its officers, officials,
employees, representatives and agents (collectively, for the purpose of this
section 9, the “County”) as additional insureds. The Additional Tnsured
-endorsement shall be at least as broad as ISO Form Number CG 20 38 04
13; and

il. All coverage available under such policy to Subcontractor, as the named
insured, shall also be available and applicable to the County, as the
additional insured; and

iiil. All of Subcontractor’s available insurance proce'eds in excess of the
specified minimum limits shall be available to satisfy any and all claims of
the County, including defense costs and damages; and
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iv. Any insurance limitations are independent of and shall not limit the
indemnification terms of this Agreement; and

v. Subcontractor’s policy shall be primary insurance as respects the County,
its officers, officials, employees, representatives and agents, and any
insurance or self-insurance maintained by the County, its officers,
officials, employees, representatives and agents shall be in excess of the
Subcontractor’s insurance and shall not contribute with it, and such policy
shall contain any endorsements necessary to effectuate this provision. The
primary and non-contributory endorsement shall be at least as broad as
[SO Form 20 01 04 13; and

vi. To the extent that Subcontractor carries any excess insurance policy
applicable to the work performed under this Agreement, such excess
insurance policy shall also apply on a primary and non-contributory basis
for the benefit of the County before the County’s own primary insurance
policy or self-insurance shall be called upon to protect it as a named
insured, and such policy shall contain any endorsements necessary to
effectuate this provision.

d. Worlkers Compensation insurance in accordance with California state law.

If requested by County in writing, Subcontractor shall furnish a certificate of insurance
satisfactory to County as evidence that the insurance required above is being maintained.
Said certificate of insurance shall include a provision stating that the insurers will not

- cancel the insurance coverage without thirty (30) days’ prior written notice to the County.
County reserves the right to require complete, certified copies of all required insurance
policies, including endorsements affecting the coverage required by these specifications
at any time. Subcontractor shall require all subcontractors to comply with all
indemnification and insurance requirements of this agreement, and Subcontractor shall
verify subcontractor’s compliance.

1. Licenses and Permits. Subcontractor represents and warrants to County that it or its
principals have all licenses, permits, qualifications, and approvals of whatsoever nature
that are legally required for Subcontractor to practice its profession and to perform its
duties and obligations under this Agreement. Subcontractor represents and warrants to
County that Subcontractor shall, at its sole cost and expense, keep in effect at all times
during the term of this Agreement any licenses, permits, and approvals that are legally
required for Subcontractor or its principals to practice its professions and to perform its
duties and obligations under this Agreement.

12. Relationship of Parties. It is understood that Subcontractor is not acting hereunder as an
employee of the County, but solely as an independent Subcontractor. Subcontractor, by
virtue of this Agreement, has no authority to bind, or incur any obligation on behalf of,
County. Except as expressly provided in this Agreement, Subcontractor has no authority
or responsibility to exercise any rights or power vested in County. It is understood by
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13.

17.

18.

19.

both Subcontractor and County that this Agreement shall not under any circumstances be
construed or considered to create an employer-employee relationship or joint venture.

Statement of Occupation. Subcontractor represents and warrants that Subcontractor is
engaged in a profession described by California Labor Code section 2783 as a

physician. Subcontractor represents and warrants that Subcontractor maintains a separate
business location and has all required business licenses and tax registration, if any, in
order to perform services under this Agreement. Subcontractor shall have the right to set
their own hours and location of work, consistent with the nature of the services provided
under this Agreement. Subcontractor shall determine the method, means and manner of
performance including, but not limited to, such matters as outlined in Exhibit “A”
without restriction by County. County is interested only in the results to be achieved
from Subcontractor’s performance of the services Subcontractor shall provide their own
resources and equipment and direct their operation in all respects when necessary to
perform these services. Notwithstanding this Agreement, Subcontractor shalt have the
right to provide the same or similar services to entities other than County without
restriction, and holds themselves out to as available to perform the same type of work.
County shall have no authority, control, or liability regarding Subcontractor’s
performance or activities before or after each instance, wherein, Subcontractor may
perform under this Agreement. Subcontractor will at all times indemnify and hold
County, and their respective agents, Subcontractors and employees harmless from any
and all claims, damages, liabilities and costs (including attorneys’ fees) arising out of any
material breach by Subcontractor of any representation, warrant or agreement made by
Subcontractor hereunder or arising out of Subcontractor’s services.

Assignment. Subcontractor may not assign, subcontract, sublet, or transfer its interest in
this Agreement without the prior written consent of the County,

Non-discrimination. Subcontractor agrees not to discriminate in the provision of service
under this Agreement on the basis of race, color, religion, marital status, national origin,
ancestry, scx, sexual orientation, physical or mental handicap, age, or medical condition.

Choice of Law. The laws of the State of California shall govern this agreement.

Interpretation. This agreement is the result of the joint efforts of both parties and their
attorneys. The agreement and each of its provisions will be interpreted fairly, simply,
and not strictly for or against either party.

Integration. This Agreement constitutes the entire understanding between the parties
respecting the subject matter contained herein and supersedes any and all prior oral or
written agreements regarding such subject matter.

Severability. The invalidity of any provision of this Agreement, as determined by a court
of competent jurisdiction, shall in no way affect the validity of any other provision
hereof.
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20.

21.

22.

23.

24,

25.

26.

Headings. The headings and captions contained in this Agreement are for convenience
only, and shall be of no force or effect in construing and interpreting the provisions of
this Agreement.

Waiver of Rights, No delay or failure of either party in exercising any right, and no
partial or single exercise of any right, shall be deemed to constitute a waiver of that right
or any other right.

Conflict of Interest. The parties to this Agreement have tead and are aware of the
provisions of Government Code section 1090 ef seq. and section 87100 et seq. relating to
conflicts of interest of public officers and employees. Subcontractor represents that it is
unaware of any financial or economic interest of any public officer or employee of
County relating to this Agreement. It is further understood and agreed that if such a
financial interest does exist at the inception of this Agreement and is later discovered by
the County, the County may immediately terminate this Agreement by giving written
notice to Subcontractor,

Notice Addresses. All notices under this Agreement shall be effective only if made in
writing and delivered by personal service or by mail and addressed as follows. Either
party may, by written notice to the other, change its own mailing address.

County:

Public Health Agency

County of Plumas

270 County Hospital Road, Suite 206
Quincy, CA 95971

Attention: Rori Renfree, HIV Coordinator

Subcontractor:

David Asmuth, M.D.
309 Deerhaven Lane
Harbor, WA 98250

Time of the Essence. Time is hereby expressly declared to be of the essence of this
Agreement and of each and every provision thereof, and each such provision is hereby
made and declared to be a material, necessary, and essential part of this Agreement.

Contract Execution. Each individual executing this Agreement on behalf of
Subcontractor represents that he or she is fully authorized to execute and deliver this
Agreement.

Ukraine Sanctions. Pursuant to Executive Order N-6-22 Subcontractor is aware that as a
compliance with the economic sanctions imposed in response to Russia’s actions in
Ukraine is required, including with respect to, but not limited to, the federal executive
orders identified in the EO and the sanctions identified on the U.S, Department of the
Treasury website (https;//home.treasury gov/policy-issues/financial-sanctions/sanctions-
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programs-and-country-information/ukraine-russia-related-sanctions), Failure to comply
may result in the termination of this agreement.

27.  Suspension and Debarment. The County does not employ vendors or Subcontractors who
are listed on the National World Wide Web Site System for Award Management
(sam.gov) by Federal General Services Administration (GSA) for the purpose of
disseminating information on parties that are debarred from receiving Federal contracts,
certain subcontracts, and certain Federal financial and nonfinancial assistance and
benefits, pursuant to the provisions of 31 U.S8.C. 6101, note, E.O. 12549, E.Q. 12689, 48
CFR 9.404, and each agency's codification of the Common Rule for Non-procurement
suspension and debarment. ’

a. This Contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2
C.F.R. pt. 3000. As such, the Subcontractor is required to verify that none of the
Subcontractor, its principals (defined at 2 C.F.R. § 180,995), or its affiliates
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R.§ 180.940) or
disqualified (defined at 2 C.F.R. § 180.935).

b. The Subcontractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt,
3000, subpart C and must include a requirement to comply with these regulations
in any lower tier covered transaction it enters into.

c. This certification is a material representation of fact relied upon by the County. If
it is later determined that the Subcontractor did not comply with 2 C.F.R. pt. 180,
subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to
the County, the Federal Government may pursue available remedies, including
but not limited to suspension and/or debarment,

d. The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and
throughout the period of any Contract that may arise from this offer, The bidder
or proposer further agrees to include a provision requiring such compliance in its
lower tier covered transactions.

28. Retention of Records. If the maximum compensation payable under section 2 of this
Agreement exceeds $10,000, then, pursuant to California Government Code section
8346.7, the performance of any work under this Agreement is subject to the examination
and audit of the State Auditor at the request of the County or as part of any audit of the
County for a period of three years after final payment under the Agreement. Each party
hereto shall retain all records relating to the performance and administration of this
Agreement for three years after final payment hereunder, and Subcontractor agrees to
provide such records either to the County or to the State Auditor upon the request of
either the State Auditor or the County.

29.  Conflicts. In the event of any conflict between the terms of this Agreement and the terms
of any exhibit hereto, the terms of this Agreement shall control, and the conflicting term
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of the exhibit shall be given no effect. Any'iimitation of liability contained in an attached

exhibit shall be null and void.

The parties agree to comply with the terms and conditions of the following exhibits,
which are by this reference made a part of this Agreement.

EXHIBIT TITLE PAGE
A Scope of Work 10
B . Fee Schedule 11
B-1 Subcontractor Budget 12
Attachment 1 Business Associate Agreement 13-19
Attachment 2 Agreement by Employee/Subcontractor to Comply with 20
Confidentiality Requirements
Attachment 3 Darfur Contracting Act 21
Attachment 4 Subcontractor Certification Clause 22
C General Terms and Conditions 23-26
D{E Special Terms and Conditions with Attachments 1 & 2 27-53
E Additional Provisions 54-55
G Information Privacy and Security Requirements with 56-66
Attachment 1
(SIGNATURES TO FOLLOW ON NEXT PAGE)
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IN WITNESS WHEREOF, this Agreement has been executed as of the date set forth

below.
SUBCONTRACTOR:

David Asmuth, M.D.. an individual

By: DM&M

David Asmuth, M.D.
Date signed:

¢ g@; COUNTY INITIALS

MSUBCONTRACTORS INITIALS

COUNTY:

County of Plumas, a political subdivision of
the State of California

By: N\ WMo es St~
Nicole Reinert,
Director, Public Health Agency

Date signed: )
By: I‘“ ﬂ\ (

Greg Hagwo
Chair, Plumas_County Boatd ot SupeWISOIS
Date SIgned ;

ATTEST:

By:
AllerHiskey ¢
Clerk of the Board

Date signed: 5 7/

A\pprow.d_a};o form: / -

Z7 4 :
PPN (S S
Craig Seuleml_rel/“‘\

Counsel
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EXHIBIT A
Secope of Work
This agreement provides the Infectious Disease Physician (Subcontractor) reimbursement for

travel expenses to participate in the HRSA Ryan White Part C quarterly clinics in Lassen and
Plumas Counties.

Subcontractor will provide lodging receipts and will be reimbursed for lodging, standard mileage
and per diem related to each of the quarterly HIV clinics.

Reporting and Performance Requirements:

The subcontractor shatl submit reports and other performance requirements in a form and manner
specified in accordance with the following schedule:

A. Invoice for actual services and report revenue related to this program at least quarterly.
Funds may only be used to pay for allowable categories of services outlined in
Subcontractor’s Budget.

a. Final invoices for Quarter 4 submitted by April 15™,

B. Bi-annual attendance at MCHAC meetings and report on the program.
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LXHIBIT B
Fee Schedule

Invoicing and Payment:

For services satisfactorily rendered, and upon receipt and approval of the invoice(s), the County
of Plumas agrees to compensate the Subcontractor for actual expenditures incurred in accordance
with this service agreement,

1. Invoice(s) Shall:

Be prepared on Subcontractor letterhead or signed by authorized personnel.
Bear the Subcontractor name and Agreement Number.

[dentify the billing and/or performance period covered on the invoice.
[nclude services that were not covered by Medi-Cal or private insurance.
Include dates of services, client name/number, services provided, and cost of
service.

o e oe

2. Invoice(s) Schedule:

Invoice Invoice Period Invoice Due Date
First Quarter Aptil 1™ — June 30" July 15%
Second Quarter July 15— September 30™ October 15
Third Quarter October 19 — December 31 January 15"
Fourth Quarter January 1% — March 31% April 157

3. Any invoice submitted after the fiscal year closes on March 30" will fall out of
compliance with grant standards and will not be able to receive reimbursement for
services rendered.

4. Invoice(s) shall be submitted to the Project Representative listed in this Agreement under
General Provisions, 21 Notice Addresses.

5. Amounts Payable: The amounts payable under this service agreement shall not exceed
Five Thousand Dollars ($5,000.00).
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EXHIBIT B-1
Budget

There is a requitement to have a 98% expenditure for the total budget by the end of the contract
year. If the subcontractor is not on track to have this not in progress to meet this requirement met
by the beginning of the 3* quarter, the program director will coordinate a meeting with the
subcontractor to discuss the spend down plan for the remainder of the fiscal year. If County and
subcontractor are not able to come up with a plan for the subcontractor to spend down the
required amount by the end of the fiscal year, there will be a re-allocation of funds and a

conversation about if there is a need for a lower amount of funding to be allocated the next fiscal
year.

Subrontrecior Hudgst
Progrom

Suliontrastor

Contract Yar

Peogiain
Flpion Balgstiing crmy Soraien Coteony ATowt R BMeEDS  Ootwicen

Total Suboontract
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ATTACHMENT 1
BUSINESS ASSOCIATE AGREEMENT

This Business Associate Agreement (“Agteement”) supplements and is made a part of the Services
Agreement (“SA”™) by and between the COUNTY OF PLUMAS referred to herein as Covered Entity
(“CE”), Vendor name and type of entity, referred to herein as Business Associate (“BA”), dated .

RECITALS

CE wishes to disclose certain information to BA pursuant to the terms of a business agreement between
the partics (the “Contract”), some of which may constitute Protected Health Information (“PHI")
(defined below).

CE and BA intend to protect the privacy and provide for the secutity of PHI disclosed to BA pursuant to
* the Coniract in compliance with the Health Insurance Portability and Accountability Act of 1996, Public
Law 104-191 (“HIPAA”), the Health Fnformation Technology for Economic and Clinical Health Act,
Public Law 111-005 (“the HITECH Act”), and regulations promulgated thereunder by the U.S.
Department of Health and Human Services (the “HTPA A Regulations™) and other applicable laws.

As part of the HIPAA Regulations, the Privacy Rule and the Security Rule (defined below) require CE to
enter into 4 contract containing specific requirements with BA prior to the disclosure of PHI, as set forth
in, but not limited to, Title 45, Sections 164.314(a), 164.502(c) and 164.504(c) of the Code of Federal
Regulations (“C.F.R.”) and contained in this Addendum,

In consideration of the mutual promises below and the exchange of information pursuant to this
Agrecment, the parties agree as follows:

1. Definitions
a. Breach shall have the meaning given to such term under the BITECH Act [42 U.S.C. Section 17921].

b. Business Assaciate shall have the meaning given to such term under the Privacy Rule, the Security
Rule, and the HITECH Act, including but not limited to, 42 U.S.C. Section 17938 and 45 C.F.R. Section
160.103.

¢. Covered Entity shall have the meaning given to such term under the Privacy Rule and the Security
Rule, including, but not limited to, 45 C.F.R. Section 160.103.

d. Data Aggregation shall have the meaning given to such term undet the Privacy Rule, including, but
not limited to, 45 C.F.R. Section 164.501.

¢. Designated Record Set shall have the meaning given to such tetm under the Privacy Rule, including,
but not limited to, 45 C.F.R. Section 164.501, Electronic Protected Health Information means Protected
Health Information that is maintained in or transmitted by electronic media.

f. Electronic Health Record shall have the meaning given to such term in the HITECT Act, including,
but not limited to, 42 U.8.C. Section 17921,
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g. Health Care Operations shall have the meaning given to such term under the Privacy Rule,
including, but not limited to, 45 C.F.R. Section 164.501.

h. Privacy Rule shall mean the HIPAA Regulation that is codified af 45 CF.R. Parts 160 and 164,
Subpatrts A and E.

i. Protected Health Information or PHI means any information, whether oral or recorded in any form
or medium: () that relates to the past, present or future physical or mental condition of an individual; the
provision of health care to an individual; or the past, present or future payment for the provision of health
care to an individual; and (ii) that identifies the individual or with respect to which there is a reasonable
basis fo believe the information can be used to identify the individual, and shall have the meaning given
to such term under the Privacy Rule, including, but not limited to, 45 C.F.R. Section 164.501. Protected
Health Information includes Electronic Protected Health Information [45 C.F.R. Sections 160,103,
164.501].

J. Protected Information shall mean PIX provided by CE to BA or created or received by BA on CE’s
behalf. ' : _ '

k. Security Rule shall mean the HIPAA Regulation that is codified at 45 C.F.R. Parts 160 and 164,
Subparts A and C.

L. Unsecured PHI shall have the meaning given to such term under the HITECH Act and any guidance
issued pursuant to such Act including, but not limited to, 42 U.S.C. Section 17932(h).

2. Obligations of Business Associate

2. Permitted Uses. BA shall not use Protected Information except for the purpose of performing BA’s
obligations under the Confract and as permitted under this Agteement. Further, BA shall not use
Protected Information in any manner that would constitute a violation of the Privacy Rule or the
HITECH Act if so used by CE. However, BA may use Protected Information (i) for the proper
management and administration of BA, (ii) to catry out the legal responsibilities of BA, or (iii) for Data
Aggregation purposes for the Iealth Care Operations of CE [45 C.F.R. Sections 164.504(e)(2)(iD)(A) and
164.504(=)(4)1D)].

b, Permitted Disclosures. BA shall not disclose Profected Information except for the purpose of
performing BA’s obligations under the Contract and as permitied under this Agreement. BA shall not
disclose Protected Information in any mannet that would constitute a violation of the Privacy Rule or the
HITECH Actif so disclosed by CE. However, BA may disclose Protected Information (i) for the proper
management and administration of BA; (if) to catry out the legal responsibilities of BA; (iii) as required
by law; or (iv) for Data Aggregation purposes for the Health Care Operations of CE. If BA discloses
Protected Information to a third party, BA must obtain, prior to making any such disclosure, (i)
reasonable written assurances from such third party that such Protected Information will be held
confidential as provided pursuant to this Addendum and only disclosed as required by law or for the
purposes for which is was disclosed to such third party, and (i) a written agreement from such third party
to immediately notify BA of any breaches of confidentiality of the Protected Information, to the extent it
has obtained knowledge of such breach [42 U.8.C. Section 17932; 45 C.F.R. Sections 164.504(e)(2)(1),
164.504(e)(2)(I)(B), 164.504(e)(2)(i1)(A) and 164.504(e)(4)(ii)].

2-
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¢. Prohibited Uses and Disclosures. BA shall not use or disclose Protected Information for fundraising
ot marketing purposes. BA shall not disclose Protected Information to a health plan for payment or
health care operations purposes if the patient has requested this special restriction, and has paid out of
poclket in full for the health care item or service to which the PHI solely relates [42 U.S.C. Section
17935(a)]. BA shall not directly or indirectly receive remuneration in exchange for Protected
Information, except with the prior written consent of CE and as permitted by the HITECH Act, 42 U.S.C.
section 17935(d)(2); however, this prohibition shall not affect payment by CE to BA for services
provided pursuant to the Contract.

d. Appropriate Safeguards. BA Shall implement appropriate safeguards as are necessary to prevent
the use or disclosure of Protected Information otherwise than as permitted by the Contract and this
Agreement that reasonably and appropriately protect the confidentiality, integrity and availability of the
Protected Information, in accordance with 45 C.F.R. Sections 164,308, 164,310, and 164,312, [45 CF.R.
Section 164,504(e)(2)(i))(B); 45 C.F.R. Section 164.308(b)]. BA shall comply with the policies and
procedures and documentation requirements of the HIPAA Security Rule, including, but not limited to,
45 C.F.R. Section 164.316 [42 U.8.C, Section 17931].

€. Reporting of Improper Access, Use or Disclosure. BA shall repori to CE in writing of any access,
use or disclosure of Protected Information not permitted by the Contract and this Agreement, and any
Breach of Unsecured PHI of which it becomes aware without unreasonable delay and in no case later
than 90 calendar days after discovery [42 U.S.C. Section 17921; 45 C.F.R. Section 164.504(e)(2)(ii)(C);
45 C.F.R. Section 164.308(b)].

f. Business Associate’s Agents. BA shall ensure that any agents, including Consultants, to whom it
provides Protected Information, agree in writing to the same restrictions atid conditions that apply to BA
with respect to such PHI and implement the safeguards requited by paragraph ¢ above with respect to
Electronic PHI [45 C.F.R. Section 164.504(e}(2)(ii)(D); 45 C.F.R. Section 164.308(b)]. BA shall
implement and maintain sanctions against agents and Consultants that violate such restrictions and
conditions and shall mitigate the effects of any such violation (see 45 C.F.R. Sections 164.530(f) and
164.530(e)(1)).

g. Access to Protected Information, BA shall make Protected Information maintained by BA ot its
agents or Consultants in Designated Record Sets available to CE for inspection and copying within ten
(10) days of a request by CE to enable CE to fulfill its obligations under the Privacy Ruls, including, but
not limited to, 45 C.F.R, Section 164.524 {45 CFR. Section 164.504(e)}(2)(i))(E)]. If BA maintains an
Electronic Health Record, BA shall provide such information in electtonic format to enable CE fo fulfill
its obligations under the HITECH Act, including, but not limited to, 42 U.S.C. Section 17935(e).

h. Amendment of PHI Within ten (10) days of receipt of a request from CE for an amendment of
Protected Information or a record about an individual contained in a Designated Record Set, BA or its
agents or Consultants shall make such Protected Information available to CE for amendment and
incorporate any such amendment to enable CE to fulfill its obligations under the Privacy Rule, including,
but not limited fo, 45 C.F.R. Section 164.526. If any individual requests an amendment of Protected
Information ditectly from BA or its agents or Consultants, BA must notify CB in writing within five (5)
days of the request. Any approval ot denial of amendment of Protected Information maintained by BA or
its agents or Consultants shall bo the responsibility of CE [45 C.F.R. Section 164,504(e)(2)(ii}F)].

-3-
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i. Accounting Rights. Promptly upon any disclosure of Protected Information for which CF is required
to account to an individual, BA and its agents or Consultants shall make available to CE the information
required to provide an accounting of disclosures to enable CE to fulfill its obligations under the Privacy
Rule, including, but not limited to, 45 C.F.R. Section 164,528, and the HITECH Act, including but not
limited to 42 U.S.C. Section 17935(c), as determined by CE. BA agrees to implement a process that
allows for an accounting to be collected and maintained by BA and its agents or Consultants for at least
5ix (6) yoars prior to the request. At a minimum, the information collected and maintained shall include:
(i) the date of disclosure; (ii) the name of the entity or person who received Protected Information and, if
known, the address of the entity or person; (iif) a brief description of Protected Information disclosed and
(iv) a brief statement of purpose of the disclosure that reasonably informs the individual of the basis for
the disclosure, or a copy of the individual's authorization, or a copy of the written request for disclosure.

In the event that the request for an accounting is delivered dlrectly to BA or its agents or Consultants, BA
shall within five (5) days of a tequest forward it to CE in writing, It shall be CE’s responsibility to
prepare and deliver any such accounting requested. BA shall not disclose any Protected Information

oxcept as set forth in Sections 2.b. of this Addendum {45 C.F.R. Sections 164.504(e)(2)(ii{(G) and
165.528].

j. Governmental Access to Records, BA shall make its internal practices, books and records relating to
the use and disclosure of Protected Information available to CE and to the Secretary of the U.S.
Department of Health and Human Services (the “Secretary™) for purposes of determining BA’s
compliance with the Privacy Rule [45 C.F.R. Section 164.504(e}(2)(iD)(H)]. BA shall provide to CE a
copy of any Protected Information that BA provides to the Secretary concurrently with providing such
Protected Information to the Secretary.

k, Minjmum Necessary. BA (and its agents or Consultanis) shall request, use and disclose only the
minimum amount of Protected Iuformation necessary to accomplish the purpose of the request, use, or
disclosure [42 U.S.C. Section 17935(b); 45 C.F.R. Section 164,514(d)(3)]. BA understands and agrees
that the definition of “minimum necessary” is in flux and shall keep itself informed of guidance issued by
the Secretary with respect to what constitutes “minimum necessary.”

L Data Ownership. BA acknowledges that BA has no ownership rights with respect to the Protected
Information.

m, Notification of Breach, During the term of the Contract, BA shall notify CE within twenty-four (24)
hours of any suspected or actual breach of security, intrusion or unauthorized use or disclosure of PHI of
which BA becomes aware and/or any actual or suspected use or disclosure of data in violation of any
applicable federal or state laws or regulations. BA shall take (i) prompt corrective action to cure any such
deficiencies and (ii) any action pertaining to such unauthorized disclosure required by applicable federal
and state laws and regulations.

n. Breach Pattern or Practice by Covered Entity, Pursuant to 42 U.S.C. Section 17934(b), if the BA
knows of a pattern of activity or practice of the CE that constitutes a material breach or violation of the
CE’s obligations under the Contract or Agreement or other arrangement, the BA must take reasonable
steps to cure the breach or end the violation. If the steps are unsuccessful, the BA must terminate the
Contract or other arrangement if feasible, or if termination is not feasible, report the problem to the
Secretaty of DHHS, BA shall provide written notice to CE of any pattern of activity or practice of the CE

A ,
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that BA believes constitutes a material breach or violation of the CE’s obligations under the Contract or
this Agteement or other arrangement within five (5) days of discovery and shall meet with CE fo discuss
and attempt to resolve the problein as one of the reasonable steps to cure the breach ot end the violation,

0. Audits, Inspection and Enforcement. Within ten (10) days of a written request by CE, BA and its
agents or Consultants shall allow CE to conduct a reasonable inspection of the facilities, systems, books,
records, agreements, policies and procedures relating to the use or disclosure of Protected Information
pursuant to this Agreement for the purpose of determining whether BA has complied with this
Agreement; provided, however, that (i) BA and CE shall mutually agree in advance upon the scope,
timing and location of such an inspection, (if) CE shall protect the confidentiality of all confidential and
proprietaty information of BA to which CE has access during the course of such inspsction; and (i) CE
shall execute a nondisclosure agreement, upon terms mutually agreed upon by the parties, if requested by
BA. The fact that CE inspects, or fatls to inspect, or has the right to inspect, BA’s facilities, systems,
books, records, agresments, policies and procedures does not relieve BA of its responsibility to comply
with. this Agreement, nor does CE’s (i) failure to detect or (ii) detection, but failure to notify BA or
require BA’s remediation of any unsatisfactory practices, constitute acceptance of such practice or a
waiver of CE’s enforcement rights under the Contract or Agreement, BA shall notify CE within ten (10)
days of learning that BA has become the subject of an audit, compliance review, or complaint
investigation by the Office for Civil Rights '

3. Termination

a.. Material Breach. A breach by BA of any provision of this Agreement, as determined by CE, shall
constitute a material breach of the Contract and shall provide grounds for immediate termination of the

Contract, or any provision in the Contract to the confrary notwithstanding [45 C.F.R. Section
164.504(e)(2)(iii)].

b. Judicial or Administrative Proceedings. CE may terminate the Agreement, effective immediately, if
(i) BA isnamed as a defendant in a criminal proceeding for a violation of HIPAA, the HITECH Act, the
HIPAA Regulations or other security or privacy laws or (ii) a finding or stipulation that the BA has
violated any standard or requirement of HIPAA, the HITECI Act, the HIPAA Regulations or other

security or privacy faws is made in any administrative or civil proceeding in which the party has been
joined.

¢. Effect of Termination, Upon termination of the Agreement for any reason, BA shall, at the option of
CE, return or destroy all Protected Information that BA or its agents or Consultants still maintain in any
form, and shall retain no copies of such Protected Information. If retutn or destruction is not feasible, as
determined by CE, BA shall continue to extend the protections of Section 2 of this Agreement to such
information, and limit further use of such PHI to those purposes that make the return or destruction of
such PHI infeasible. [45 C.F.R. Section 164.504(e)(ii)(2(1)]. If CE elects destruction of the PHI, BA shall
certify in writing to CE that such PHI has been destroyed,

4, Disclaimer

CE makes no warranty or representation that compliance by BA with this Agreement, HIPAA, the
HITECH Act, or the HIPA A Regulations will be adequate or satisfactory for BA’s own purposes, BA is
solely responsible for all decigions made by BA regarding the safeguarding of P,

5-
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5. | Certification

To the extent that CE determines that such examination is necessaty to comply with CE’s legal
obligations pursuant to HIPAA relating to certification of its security practices, CE or its authorized
agents or Consultants, may, at CE’s expense, examine BA’s facilities, systems, procedures and records as
may be necessary for such agents or Consultants to certify to CE the extent to which BA’s security
safeguards comply with HIPAA, the HITECH Act, the HIPAA Regulations or this Addendum.

6. Amendment

The parties acknowledge that state and federal laws relating to data security and privacy are rapidly
evolving and that amendment of the Agreement may be required to provide for procedures to ensure
compliance with such developments. The parties specifically agree to take such action as is necessary to
implement the standards and requirements of HIPAA, the HITECH Aet, the Privacy Rule, the Security
Rule and other applicable laws relating to the security or confidentiality of PFIL, The parties understand
and agree that CE must teceive satisfactory written assurance from BA that BA will adequately
safeguard all Protected Information. Upon the request of either party, the other party agrees to promptly
enter info negotiations concerning the terms of an amendment to this Agreement embodying written
assurances consistent with the standards and requirements of HIPAA, the HITECH Act, the Privacy
Rule, the Security Rule or other applicable laws. CE may terminate the Contract upon thirty (30) days
written notice in the event (i) BA does not promptly enter into negotiations to amend the Agreement
when requested by CE pursuant to this Section or (i) BA does not enter not enter into an amendment to
the Agreement providing assurances regarding the safeguarding of PHI that CE, in its sole discretion,
deems sufficient to satisfy the standards and requirements of applicable laws.

7. Assistance in Litigation of Administrative Proceedings

BA shall make itself, and any Consultants, employees or agents assisting BA in the performance of its
obligations under the Agreement, available to CE, atno cost to CE, to testify as witnesses, or otherwise,
in the event of litigation or administrative proceedings being commenced against CE, its ditectors,
officers or employees based upon a claimed violation of HTPA A, the HITECH Act, the Privacy Rule, the
Security Rule, or other laws relating to security and privacy, except where BA or its Consultant,
employee or agent is named adverse party.,

8. No Third-Party Beneficiaries

Nothing express or implied in the Agreement is intended to confer, nor shalf anything herein confer,
upon any pesson other than CE, BA. and their respective successors or assigns, any rights, remedies,
obligations or liabilities whatsoever,

9. Interpretation

The provisions of this Agreement shall prevail over any provisions in the Contract that may conflict or
appear inconsistent with any provision in this Agreement. This Agreement and the Contract shall be
interproted as broadly as necessary to implement and comply with HIPAA, the HITECH Act, the Privacy
Rule and the Security Rule. The parties agree that any ambiguity in this Agreement shall be resolved in

-5-
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favor of a meaning that complies and is consistent with HIPA A, the HITECH Agt, the Privacy Rule and
the Security Rule.

IN WITNESS WHEREOF, the parties hereto have duly executed this Addendum as of the Addendum
Effective Date,

COVERED ENTITY BUSINESS ASSOCIATE
County of Plumas, a political subdivision of David Asmuth, M.D., and individual
the State of California
Name: Nicole Reinert Name: David Asmuth, MD
‘Title: Director, Public Health Agency Title; Professor
Signature: v]/\AQ FIV AV /DDd” Signature: Daved Aained#
Date: L} [Q\q [ DL( Date: April 24, 2024
!
-7-
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ATTACHMENT 2

Stz of Califombit-Hankh and Human Servicee Agancy Gatiferta Dapadment of Publle Haaith
Office of AIDS

Agreement by Employee/Contractor to Comply with Confidentiality Requiremenis
Summary of Stefutes Perlalning to Confidential Public Health Records and Penalties for Disclosure

All HIVIAIDS case reports and any information collacted or maintainad in the course of surveillance-related
aotivities that may directly or indirectly identlfy an individual are conslderad confidential public health record(s)
under Callfornia Health and Safety Code (H8C), Section 121035(c) and must ba handled with the uimost
confldentiality. Furthermore, HSC §1210258(a) prohlbits the disclosure of HIVIAIDS-related public health records
that contain any personally identifying information to any third party, untess authorized by law for public health
purposes, or by the wiliten consent of the individual identified In the record or hisfher
guardianfconservator. Except as permitted by law, any person who negllgently discloses Information contained
In a confidentlal public health record fo a third party 18 subjact to a civit penalty of up to $5,000 plus court
costs, as provided In HSC §121025(e)(1). Any person who wilifully or maliciously discloses the content of a
public health record, except as authorized by law, is subject to a clvil penalty of $5,000-$25,000 plus
court costs as provided by HSC §121028(e)2). Any willful, malicious, or negligent disclosure of information
contained In a public health record in. vislatlon of state law that results In economic, bodlly, or' psychological
harm to the person named in the record Is a misdemeanor, punishabla by imptisonment for & parlod of up to
ong year and/or a fine of up to $25,000 plus court costs (HSC §121025(e}{3)). Any person who s guilty of a
confldentiality Infringement of tha foregolng iype may be sued by the injured parly and shall be personally
liable for all actual damages incurred for economis, bodily, or psychological harm as a result of the braach

(HSC §121025(e)(4)). Each disclosure in violatlon of California law 18 a separate, actionable offense (HSC
§121026(e)(5)). .

Because ah assurance of case confldentiality Is the foremost concern of the California Departmeant of Public
Health, Office of AIDS {CDPHIQA), any actual or potential breach of confidentiality shall be Immediately
raported. In the event of any suspected breach, staff shall immediately holify the director or supervisor of the
local health department's HIV/AIDS survelilance unit who in turn shall notify the CDPH/OA SBurveillance
Section Chief or designee. CDPHIOA, In conjunction with tha local health depariment and the local health
officer shall promptly investigate the suspected braach. Any evidance of an actual breach shall be reported
to the faw enforcement agancy that has jurisdiction. )

Employeae Confidentiality Pledge

| recognize that In carrying out my assighed duties, | may obtain access to private information about
persons diagnosed with HIV or AIDS that was provided under an assurance of confidantiality. | understand that
I am prohibited from disclosing or ctherwise relsasing eny personally ldentifying informatlon, either direclly or
Indirectly, about any Individual named in any HIVIAIDS confidentizl public health record. Should | be
responsible for any breach of confidentiality, 1 understand that civil and/or criminal penalties may be brought
against me. | acknowladge that my responsibility to ensura the privacy of protecied health information
contained in any electronic records, paper documents, or verbal communications to which | may gain access
shall not expire, even after my employment or afflllation with the Department has terminated.

By my signaturs, 1 acknowledge that | have read, understand, and agrea to comply with the tarms and
conditions above.

David Asmuth Daved dainedh April 24, 2024
Employae rgme (pﬂﬁt) o Employee signatul’ﬂ T Date‘ - I
Siiper;fléar ame {pri-nt)m T ) 'Supéwiéor Signatore i Date
Name of Emplayer

PLEASE RETAIN A CcOPY OF THIS DOCUMENT FOR YOUR REGORDS.

COPHEI8Y {Raviesd 10/12)
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Siate of Callfornla--Health and Human Servicas Agengy Callfornia Department of Publlc Health

ATTAC H M E N T 3 Coniracts and Purchasing Services Sectlon
Darfur Contracting Act

Pursuant to Public Contract Code (PCC) sections 10475-10481, the Darfur Contracting Act’s intent is to
preclude State agencles from contracting with scrutinized companies that do business in the African nation of
Sudan. A scrutinized company is a company doing specified fypes of business in Sudan as defined In PCC
section 10476, Scrutinized companles are ineligible to, and cannot, contract with a State agency for goods or
services (PCC section 10477(a)) unless obtaining permission from the Department of General Services
according to the criteria set forth in PCC section 10477(b).

e

We do not currently have, or we have not had within the previous

Initials three years, business activities or other operations outside of the United States.
OR
2 We are a scrutinized company as defined in Public Contract Code
Initials section 10476, but we have received written permission from the Depattment of General

Services (DGS) to submit a bid or proposal pursuant to Public Contract Code section
10477(b) or submit a contract/purchase order. A copy of the written permission from
DGS is Included with our bid, proposal or contract/purchase order.

OR
3. We currently have, or we have had within the previous three years,
Initlals business actlvities or other operations outside of the United States,

but we certlfy balow that we are not a scrutinized company
as defined in Public Contract Code section 10476.

CERTIFICATION

1, the official named below, CERTIFY UNDER PENALTY OF PERJURY that | am duly authorized to legally bind this
company to the clause listed above, This certification is made under the laws of the State of California.

Company Namg (Pj"f'nz‘evéf;‘)E

Foderal ID Number
Daect Aained#

: i LT
| Printed Name and Title of Person Signing

{ David Asmuth, MD

| April 24, 2024

EX@GU?;?“;” fh& County . PR
San Juan Co, WA

CDPH 8067 (71 7)
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ATTACHMENT 4

Subcontractor Certification Clause

GCC 307
CERTIFICATION

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that | am
duly authorized to legally bind the prospective Contractor to the clause(s) listed
below. This certification is made under the laws of the State of California.

Contractor/Bidder Firm Name (F’rihted) Federal ID Number

By (Authorized Signature)

Dot damedd

Printed Name and Title of Person Signing

David Asmuth, MD

‘Date Executed ‘ Exacuted in the County of

April 24, 2024 San Juan Co, WA

CONTRACTOR CERTIFICATION CLAUSES
STATEMENT OF COMPLIANCE:

Contractor has, unless exempted, complied with the nondiscrimination program
requirements. (GG 12990 (a-f) and CCR, Title 2, Section 8103) (Not applicable to
public entities.)

DRUG-FREE WORKPLACE REQUIREMENTS:

Contractor will comply with the requirements of the Drug-Free Workplace Act of
1990 and will provide a drug-free workplace by taking the following actions:

a} Publish a statement notifying employees that unlawful manufacture,
distribution, dispensation, possession or use of a controlled substance is
prohibited and specifying actions to be taken against employees for
violations.

b) Establish a Drug-Free Awareness Program fo inform employees about:

1) the dangers of drug abuse in the workplace;

2) the person's or organization's policy of maintaining a drug-free workplace;

3) any available counseling, rehabilitation and employee assistance programs;

and,
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4) penaities that may be imposed upon employees for drug abuse violations.

¢} Provide that every employee who works on the proposed Agreement will:
1) receive a copy of the company's drug-free policy statement; and,

2) agree to abide by the terms of the company's statement as a condition
of employment on the Agreement.

Fallure to comply with these requirements may result in suspension of payments
under the Agreement or termination of the Agreement or both and Contractor may
be ineligible for award of any future State agreements if the department
determines that any of the following has occurred: (1) the Contractor has made
false certification, or violated the certification by fafling to carry out the
requirements as noted above. (GC 8350 st seq.)

NATIONAL LABOR RELATIONS BOARD CERTIFICATION:

Contractor certifies that no more than one (1) final unappealable finding of
contempt of court by a Federal court has been issued against Contractor within the :
immediately preceding. two-year period because of Contractor's failure to comply

with an order of a Federal court which orders Contractor to comply with an order of

the National Labor Relations Board. (PCC 10296) (Not applicabie to public

entities.)

CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE-PRO BONO
REQUIREMENT:

Contractor hereby certifies that contractor will comply with the requirements of
Section 6072 of the Business and Professions Code, effective January 1, 2003.

Contractor agrees to make a good faith effort to provide a minimum number of
hours of pro bono legal services during each year of the contract equal to the
lessor of 30 multiplied by the number of full time attorneys in the firm's offices in
the State, with the number of hours prorated on an actual day basis for any
contract period of less than a full year or 10% of its contract with the State.

Failure to make a good faith effort may be cause for non-renewal of a state
confract for legal services, and may be taken into account when determining the
award of future contracts with the State for legal services.

EXPATRIATE CORPORATIONS: : !

Contractor hereby declares that it is not an expatriate corporation or subsidiary of
an expatriate corporation within the meaning of Public Contract Code Section
10286 and 10286.1, and is eligible to contract with the State of California.

SWEATFREE CODE OF CONDUCT:

a. All Contractors contracting for the procurement or laundeting of apparel,
garments or corresponding accessotries, or the procurement of equipment,
materials, or supplies, other than procurement related to a puiblic works
contract, declare under penalty of perjury that no apparel, garments or
corresponding accessories, equipment, materials, or supplies furnished to
the state pursuant to the contract have been laundered or produced in
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whole or in part by sweatshop labor, forced labor, convict labor, indentured
labor under penal sanction, abusive forms of child labor or exploitation of
children in sweatshop labor, or with the benefit of sweatshop labor, forced
labor, convict labor, indentured labor under penal sanction, abusive forms of
child labor or exploitation of children in sweatshop labor. The contractor
further declares under penalty of petjury that they adhere to the Sweatfree
Code of Conduct as set forth on the California Department of Industrial
Relations website located at www.dir.ca.gov, and Public Contract Code
Section 6108. :

b. The contractor agrees to cooperate fully in providing reasonable access to
the contractor’s records, documents, agents or employees, or premises if
reasonably required by authorized officials of the coniracting agency, the
Department of Industrial Relations, or the Department of Justice to
determine the contractor's compliance with the requirements under
paragraph (a).

DOMESTIC PARTNERS:

For contracts of $100,000 or more, Contractor certifies that Contractor is in
compliance with Public Contract Code section 10295.3.

GENDER IDENTITY;

For contracts of $100,000 or more, Contractor certifies that Contractor is in
compliance with Public Contract Code section 10295.35.

DOING BUSINESS WITH THE STATE OF CALIFORNIA

The following laws apply to persons or entities doing business with the State of
California.

CONFLICT OF INTEREST:

Contractor needs to be aware of the following provisions regarding current or former state
employees, If Contractor has any questions on the status of any person rendering services
or Involved with the Agreement, the awarding agency must be contacted immediately for
clarification.

a) Current State Employass (PCC 10410):

1) No officer or employee shall engage in any employment, activity or
enterprise from which the officer or employee receives compensation or |
has a financial interest and which is sponsored or funded by any state ?
agsency, unless the employment, activity or enterprise is required as a
condition of regular state employment.

2} No officer or employee shall contract on his or her own behalf as an
independent contractor with any state agency to provide goods or
setvices.

b) Former State Employees (PCC 10411):

1) For the two-year period from the date he or she left state employment,
no former state officer or employee may enter into a contract in which
he or she engaged in any of the negotiations, transactions, planning,

Page 70 of 157



arrangements or any part of the decision-making process relevant to
the contract while employed In any capacity by any state agency.

2) For the twelve-month period from the date he or she leff state
employment, no former state officer or employee may enter into a
contract with any state agency if he or she was employed by that state
agency in a policy-making position In the same general subject area as
the proposed contract within the 12-month period prior to his or her
leaving state service.

If Contractor violates any provisions of above paragraphs, such action by
Contractor shall render this Agreement void, (PCC 10420)

Members of boards and commissions are exempt from this section if they do not
receive payment other than payment of each meeting of the board or commission,
payment for preparatory time and payment for per diem. (PCC 10430 (g))

LABOR CODE/WORKERS' COMPENSATION:

Contractor needs to be aware of the provisions which require every employer to be
insured against liability for Worker's Compensation or to undertake self-insurance
fn accordance with the provisions, and Contractor affirms to comply with such
provisions before commencing the performance of the work of this Agreement.
(Labor Code Section 3700)

AMERICANS WITH DISABILITIES ACT:

Contractor assures the State that it complies with the Americans with Disabilities
Act (ADA) of 1990, which prohibits discrimination on the basis of disability, as well
as all applicable regulations and guidelines issued pursuant to the ADA. (42 U.S.C.
12101 et seq.)

CONTRACTOR NAME CHANGE:

An amendment is required to change the Contractor's name as listed on this
Agreement. Upon receipt of legal documentation of the name change the State will
pracess the amendment. Payment of invoices prasented with a new name cannot
be paid prior to approval of said amendment,

CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:

a. When agreements are to be performed in the state by corporations, the
contracting agencies will be verifying that the contractor is currently
qualified to do business in California in order to ensure that all
obligations due to the state are fulfilled.

b. "Doing business" is defined in R&TC Section 23101 as actively
engaging in any transaction for the purpose of financial or pecuniary
gain or profit. Although there are some statutory exceptions to taxation,
rarely will a corporate contractor performing within the state not be
subject to the franchise tax.

c.. Both domestic and foreign corporations (those incorporated outside of
- California) must be in good standing in order to be qualified to do

business in California. Agencies will determine whether a corporation
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is in good standing by calling the Office of the Secretary of State.
RESOLUTION;

A county, city, district, or other local public body must provide the State with a copy
of a resolution, order, motion, or ordinance of the local governing body which by
law has authority to enter into an agreement, authorizing execution of the
agreement.

AIR OR WATER POLLUTION VIOLATION:

Under the State laws, the Contractor shall not be: (1) in violation of any order or
resolution not subject to review promulgated by the State Alr Resources Board or
an air pollution control district; (2) subject to cease and desist order not subject to
review issued pursuant to Section 13301 of the Water Code for violation of waste
discharge requirements or discharge prohibitions; or (3) finally determined to be in
violation of provisions of federal law relating to air or water pollution.

PAYEE DATA RECORD FORM STD. 2041

This form must be completed by all contractors that are not another state agency
or other government entity,
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GTC 610
EXHIBIT C

GENERAL TERMS AND CONDITIONS

1. APPROVAL: This Agreement is of no force or effect until signed by both parties and
approved by the Department of General Services, if required. Contractor may not commence
performance until such approval has been obtained.

2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid
unless made in writing, signed by the parties and approved as required, No otal understanding or
Agreement not incorporated in the Agreement is binding on any of the parties.

3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole or in
part, without the consent of the State in the form of a formal written amendment,

4. AUDIT: Coniractor agrees that the awarding department, the Department of General Services,

the Bureau of State Audits, or their designated representative shall have the tight to review and

to copy any records and supporting documentation pertaining to the performance of this
Agreement. Confractor agrees to maintain such records for possible audit for a minimum of three
(3) yeats after final payment, unless a longer period of records retention is stipulated. Contractor '5
agtees to allow the auditor(s) access to such records during normal business hours and to allow

interviews of any employees who might reasonably have information related to such records,

Further, Contractor agrees to include a similar right of the State to audit records and interview

staffin any subcontract related to performance of this Agreement. (Gov. Code §8546.7, Pub.

Contract Code §10115 et seq., CCR Title 2, Section 1896),

5. INDEMNIFICATION: Contractor agrees to indemnify, defend and save harmless the State, its |
. officets, agents and employces from any and all claims and losses accruing or resulting to any ?
and all contractors, subcontractors, suppliers, faborers, and any other person, firm or cotporation
furnishing or supplying work services, materials, or supplies in connection with the petformance
of this Agreement, and from any and all claims and losses accruing or resulting to any person,

firm or corporation who may be injured or damaged by Contractor in the performance of this :
Agreement, !

6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement during
any dispute,

7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved of
any payments should the Contractor fail to petform the requirements of this Agreement at the |
time and in the manner herein provided. In the event of such termination the State may proceed |
with the work in any manner deemed proper by the State, All costs to the State shall be deducted
from any sum due the Contractor under this Agreement and the balance, if any, shall be paid to
the Contractor upon demand.
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8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of Contractor,
in the performance of this Agreement, shall act in an independent capacity and not as officers or
employees or agents of the State,

9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty of
perjury, the minimum, if not exact, percentage of post consumer material as defined in the Public
Contract Code Section 12200, in products, materials, goods, or supplies offered or sold to the
State regardless of whether the product meets the requirements of Public Contract Code Section
12209, With respect to printer or duplication cartridges that comply with the requirements of
Section 12156(e), the certification required by this subdivision shall specify that the cartridges so
comply (Pub. Contract Code §12205),

10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor
and its subcontractors shall not unlawfully discriminate, harass, or allow harassment against any
employee or applicant for employment because of sex, race, color, ancestry, religious creed,
national origin, physical disability (including HIV and ATDS), mental disability, medical
condition (e.g., cancer), age (over 40), marital status, and denial of family carc leave, Contractor
and subcontractots shall insure that the evaluation and treatment of their employees and
applicants for employment are free from such discrimination and harassment. Contractor and
subconiractors shall comply with the provisions of the Fair Employment and Housing Act (Gov.
Code §12990 (a-f) et seq.) and the applicable regulations promulgated thereunder (California
Code of Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the Fair
Employment and Housing Commission implementing Goverhment Code Section 12990 (a-f), set
forth in Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated
into this Agreement by reference and made a part hereof as if set forth in full. Contractor and its
subcontractors shall give written notice of their obligations under this clause to labor
organizations with which they have a collective bargaining or other Agreement.

Contractor shall include the nondiscrimination and compliance provisions of this clause in all
subcontracts to perform work under the Agreement.

11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES
contained in the document CCC 307 are heteby incorporated by reference and made a part of this
Agreement by this reference as if attached hereto.

12. TIMELINESS: Time is of the essence in this Agreement.

13. COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be in
compensation for all of Contractor's expenses incurred in the performance hereof, including
travel, per diem, and taxes, unless otherwise expressly so provided.

14. GOVERNING LAW: Thig contract is governed by and shall be interpreted in accordance
with the laws of the State of California,
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15, ANTTTRUST CLAIMS: The Contractor by signing this agreement hereby certifies that if
these services or goods are obtained by means of a competitive bid, the Contractor shall comply
with the requirements of the Government Codes Sections set out below,

a. The Government Code Chapter on Antitrust claims contains the following definitions:

1) "Public purchase" means a purchase by means of competitive bids of goods, services, or
materials by the State or any of its political subdivisions or public agencies on whose behalf the
Aitorney General may bring an action pursuant to subdivision (¢) of Section 16750 of the
Business and Professions Code,

2) "Public purchasing body" means the State or the subdivision or agency making a public
purchase. Government Code Section 4550.

b. In submitting a bid to & public purchasing body, the bidder offers and agrees that if the bid is
accepted, it will assign to the purchasing body all rights, title, and interest in and to all causes of
action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the

Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the
Business and Professions Code), arising from purchases of goods, materials, or services by the
bidder for sale to the purchasing body putsuant to the bid. Such assignment shafl be made and
become effective at the time the purchasing body tendets final payment to the bidder.

Government Code Section 4552,

¢. If an awarding body or public purchasing body receives, either through judgment or
scitloment, a monetary recovery for a cause of action assigned under this chapter, the assignor
shall be entitled to receive reimbursement for actual legal costs incurred and may, upon demand,
recover from the public body any portion of the recovery, including treble damages, attributable
to overcharges that were paid by the assignor but were not paid by the public body as part of the
bid price, less the expenses incurred in obtaining that portion of the recovery. Government Code
Section 4553.

d. Upon demand in writing by the assignor, the assignee shall, within one year from such
demand, reassign the cause of action assigned under this part if the assignor has been or may
have been injured by the violation of law for which the cause of action arose and (a) the assignee
has not been injured thereby, or (b) the assignee declines to file a court action for the cause of
action. See Government Code Section 4554,

16, CHILD SUPPORT COMPLIANCE ACT: For any Agreement in excess of $100,000, the
contractor acknowledges in accordance with Public Contract Code 7110, that;

a, The contractor recognizes the importance of child and family support obligations and shall
fully comply with all applicable state and federal laws relating to child and family support
enforcement, including, but not limited to, disclosure of information and compliance with
earnings assignment orders, as provided in Chapter 8 (commencing with section 5200) of Part 5
of Division 9 of the Family Code; and

b. The contractor, to the best of its knowledge is fully complying with the earnings assignment

orders of all employees and is providing the names of all new employees to the New Hire
Registry maintained by the California Employment Development Department.
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17. UNENFORCEABLE PROVISION: Tn the event that any provision of this Agreement is
unenforceable or held to be unenforceable, then the parties agree that all other provisions of this
Agteement have force and effect and shall not be affected thereby,

18. PRIORITY HIRING CONSIDERATIONS: If this Contract includes services in excess of
$200,000, the Contractor shall give ptiority consideration in filling vacancies in positions funded
by the Contract to qualified recipients of aid under Welfare and Institutions Code Section 11200
in accordance with Pub, Contract Code §10353.

19. SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING
REQUIREMENTS:

a. If for thig Contract Contractor made a commitment to achieve small business participation,
then Contractor must within 60 days of receiving final payment under this Contract (or within
such other time period as may be specified elsewhere in this Contract) report to the awarding

department the actual percentage of small business participation that was achieved. (Govt. Code
§ 14841,

b. If for this Contract Contractor made a commitment to achieve disabled veteran business
enterprise (DVBE) participation, then Contractor must within 60 days of receiving final payment
under this Contract (or within such other time period as may be specified elsewhere in this
Contract) certify in a report to the awarding department: (1) the total amount the prime
Contractor received under the Contract; (2) the name and address of the DVBE(s) that
participated in the performance of the Contract; (3) the amount each DVBE received from the
prime Contractor; (4) that all payments under the Contract have been made to the DVBE; and (5)
the actual percentage of DVBE participation that was achieved. A person or entity that
knowingly provides false information shall be subject to 2 civil penalty for each violation. (Mil.
& Vets. Code § 999.5(d); Govt. Code § 14841)

20.  LOSS LEADER:

It this contract involves the furnishing of equipment, materials, or supplies then the following
statement is incorporated: It is unlawful for any person engaged in business within this state to
sell or use any article ot product as a “loss leader” as defined in Section 17030 of the Business
and Professions Code. (PCC 10344(g).)

SAADMBMIOMEPAGENGTC-610.dac
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Department of Health Cara Services (Rev. 03/19)
Exhibit D(F}

Specilal Terms and Gonditions
(For foderally funded service contracts or agreements and grant agreements)

The use of headings or filles throughout this exhibit is for convenience only and shall not be used to interpret
or to govern the meaning of any specific term or condition.

The terms “contract', "Contractor” and "Subcontractor” shall also mean, “agreement”, "grant”, “grant
agreement’, "Grantee" and "Subgrantee” regpectivaly.

The terms "California Department of Health Care Services’, "California Department of Health Services”,
‘Department of Health Care Services”, “Depariment of Health Services”, “CDHCS”, "“DHCS", “CDHS", and

“DHS" shall all have the same meaning and refer to the Callfornla State agency that Is a party to this
Agreemsnt.

This exhibit contains provislons that require strict adherence to varlous contracting laws and policies, Some
provisions herein are conditional and only apply if specified conditions exist {i.e., agreement total exceeds a
certaln amount; agreement is federally funded, etc.). The provislons hersin apply to this Agreement unless
the provisions are removed by reference on the face of this Agreement, the provisions are superseded by an
alternate provision appearing elsewhere in this Agreement, or the applicable conditions do not exist.

Index of Special Terms and Conditions

1. Federal Equal Employment Opportunity 19. Novatlon Requirements

Requirements 20. Debarment and Suspenslon Certification

Travel and Per Diem Refmbursement 21. Smoke-Free Workplace Certlfication

Frocurement Rules 22. Covenant Against Contingent Fees

23. Payment Withholds

24, Performance Evaluation

25, Offlcials Not to Benefit

26. Four-Digit Date Compliance

27. Prohibited Use of State Funds for Software

28, Use of Small, Minority Owned and Women's

2
3
4 Equipment Ownership / Inventory / Disposition
5. Subcontract Requirements

) Incoms Restrictions

7 Audit and Record Retantion

8 Site Inspection

9.  Federal Contract Funds

10.  Termination Businesses ,
11.  Intellectual Proparty Rights 20, Alten Ineligibility Certification
12, Alr or Water Poliution Requiremeants 30. Union Organizing
13.  Prior Approval of Training Seminars, Workshops | 31, Contract Uniformity (Fringe Benefit
or Conferences Altowability)
14,  Confidentiality of Information 32. Suspension or Stop Work Notification
15.  Documents, Publications, and Written Reports 33, Public Communications
16. Dispute Resolution Process 34. Compliance with Statutes and Regulations
17.  Financlal and Compliance Audit Requiremants | 35. Lobbying Restrictions and Disclosure
18.  Human Subjects Use Requiremants Certification
DHCS-Exhibit DF (3f19) Page 1 of 27
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Duepartment of Health Care Services - Special Terms and Conditlons Exhibit D(F)
1. Federal Equal Opportunity Requirements
(Applicable to all federally funded agreements entered into by the Department of Health Care Services)

a. The Confractor will not discriminate against any employee or applicant for employment because of
race, color, raliglon, sex, national origin, physical or mental handicap, disabllity, age or statis as a
disabled vetaran or veteran of the Vietham era. The Contractor will take affirmative action to
ensurs that qualifled applicants are employed, and that employees are freated during employment,
without regard to their race, color, religion, sex, national origln, physical or mental handicap,
disablility, age or status as a disabled veteran or veteran of the Vietham era. Such action shall
include, but not be limited to the following: employment, upgrading, demotion or transfer;
recruitment or recrultment advertising; layoff or termination; rates of pay or other forms of
compensation; and carser development opportunities and selectlon for training, Ineluding
apprenticeship, The Contracior agrees to post in conspicuous places, available to employees and
applicants for employment, notices fo be provided by the Federal Government or DHCS, setting
forth the provisions of the Equa! Opportunity clause, Section 503 of the Rehabilitation Act of 1973
and the affirmative action clause required by the Vietnam Era Veterans' Readjustment Assistance
Act of 1974 (38 U.8.C. 4212). Such notices shall state the Contractor’s obligation under the law fo
take affirmative action to employ and advance in employment qualified applicants without
discrimination based on their race, color, religion, sex, national origin physical or mental handicap,
disabillty, age or status as a disabled veteran or veteran of the Vietnam era and the rights of
applicants and employses, '

b. The Coniractor will, in all solicitations or advancements for employeas placed by or on hshalf of the
Confractor, state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, national origin physical or mental handlcap, disabllity, age or
status as a disabled veteran or veteran of the Vietnam era.

c. The Contractor will send to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding a notice, to be provided by the
Federal Government or the State, advising the labor unlon or workers' representative of the
Contractor's commitments under the provisions herein and shall post coples of the notice n
conspicuous places available to employees and applicants for employmant.

d. The Contractor will comply with all provisions of and furnish all information and reports required by
Section 803 of the Rehabllitation Act of 1873, as amended, the Vietnham Era Veterans'
Readjustment Assistance Act of 1974 (38 U.S.C. 4212) and of the Federal Executive Order No.
11248 as amended, Including by Exscutive Order 11375, 'Amending Executive Order 11246
Relating to Equal Employment Opportunity, and as supplemented by regulation at 41 CFR part 80,
“Office of the Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor,” and of the rules, regulations, and relevant orders 