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The express language of the statute concerning serial meetings largely codifies case law
developed by the courts and the opinions 1ssued by this office in the past. In Frazerv. Dixon
Unified School District (1993) 18 Cal.App.4th 781, 796-798, the court concluded that the Act
applies equally to the deliberations of a body and its decision fo take action. If a collective
comimitment were a necessary component of every meeting, the body could conduct most or
all of its deliberation behind closed doors so long as the body did not actually reach agreement
prior to consideration in public session. Accordingly, the court concluded that the collective
acquisition of information constituted a meeting. The court cited briefing sessions as examples
of deliberative meetings which are subject to the Act’s requirements, and contrasted these
sessions with activities that fall outside the purview of the Act, such as the passive receipt of
an individual’s mail or the solitary review of a memorandum by an individual board member.

In Stockton Newspapers, Inc. v. Redevelopment Agency (1985) 171 Cal.App.3d 95, 105, the
court concluded that a series of individual telephone calls between-the agency attorney and the
members of the body constituted a meeting. In that case, the attorney individually polled the
members of the body for their approval on a real estate transaction. The court concluded that
even though the meeting was conducted in a serial fashion, it nevertheless was a meeting for
the purposes of the Act. (See also, 65 Ops.Cal. Atty.Gen. 63, 66 (1982); 63 Ops.Cal. Atty.Gen.
820, 828-829 (1980).)

Individual Contacts Between Members of the Public and Beard Members

The prohibition against serial meetings must be reconciled with the exemption for individual
contacts and communications contained in section 54952.2(c)(1). Individual contacts or
communications between a member of a legislative body and any other person are specifically
exempt from the definition of a meeting. (§ 54952.2(c)(1).) The purpose of this exception
appears to be to protect the constitutional rights of individuals to contact their government
representatives regarding issues which concern them. To harmonize this exemption with the
SCriz;l\r'ﬁEEﬁﬁg prohibition, the term “any other person” is construed to mean any person other
than a board member or agency employee. Thus, while this provision exempts from the Act’s
coverage conversations between board members and members of the public, it does not exempt
conversations among board members, or between board members and their staff.

By using the words “individual contacts or conversations” it appears that the Legislature was
attempting to ensure that individual contacts would not be defined as a meeting, while still
prc@ng the members of a body from orchestrating contacts between a private party and a
quorum of the body. Accordingly, if a member of the public requests a conversation with an
individual member of the board, who then acts independently of the board and its other
members in deciding whether to talk with the member of the public, no meeting will have
occurred even if the member of the public ultimately meets with a quorum of the body.
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TITLE 5. LOCAL AGENCIES [50001 - 57607] ( Title 5 added by Stats. 1949, Ch. 81.)
DIVISION 2. CITIES, COUNTIES, AND OTHER AGENCIES [53000 - 55821} ( Division 2 added by Stats. 1949, Ch. 81.)
PART 1. POWERS AND DUTIES COMMON TO CITIES, COUNTIES, AND OTHER AGENCIES [53000 - 54999.7] {

Part 1 added by Stats. 1949, Ch. 81.)

CHAPTER 9. Meetings [54950 - 54963] ( Chapter 9 added by Stats. 1953, Ch. 1588. )

54950. 1n enacting this chapter, the Legislature finds and declares that the public commissions, boards and councils
and the other public agencies in this State exist to aid in the conduct of the people’s business. It is the intent of the
law that their actions be taken openly and that their deliberations be conducted openly.

The people of this State do not yield their sovereignty to the agencies which serve them. The people, in delegating
authority, do not give their public servants the right to decide what is good for the people to know and what is not
good for them to know. The people insist on remaining informed so that they may retain control over the
instruments they have created.

(Added by Stats. 1953, Ch. 1588.)

54950.5. This chapter shall be known as the Ralph M. Brown Act.
(Added by Stats. 1961, Ch. 115.)

94951. As used in this chapter, “local agency” means a county, city, whether general Jaw or chartered, city and
county, town, school district, municipal corporation, district, political subdivision, or any board, commission or

agency thereof, or other local public agency. .
h)
(Amended by Stats. 1959, Ch. 1417.) %ro wA P“':" 9‘\!:5 QM\“”
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4952. As used in this chapter, “legislative body” means:

!

(a) The governing body of a local agency or any other local body created by state or federal statute.

(b) A commission, committee, board, or other body of a local agency, whether permanent or temporary,
decisionmaking or advisory, created by charter, ordinance, resolution, or formatl action of a legislative body.
However, advisory committees, composed solely of the members of the legislative body that are less than a quorum
of the legislative body are not legislative bodies, except that standing committees of a legislative body, irrespective
of their compaosition, which have a continuing subject matter jurisdiction, or a meeting schedule fixed by charter,
ordinance, resolution, or formal action of a legislative body are legislative bodies for purposes of this chapter.

(c) (1) A board, commission, committee, or other multimember body that governs a private corporation, limited
liability company, or other entity that either:
(A) Is created by the elected legislative body in order to exercise authority that may lawfully be delegated by
the elected governing body to a private corporation, limited liability company, or other entity.

(B) Recerves funds from a local agency and the membership of whose governing body includes a member of
the legislative body of the local agency appointed to that governing body as & full voting member by the

legislative body of the local agency.

(2) Notwithstanding subparagraph (B) of paragraph (1), no board, commission, committee, or other multimember
body that governs a private corporation, limited liability company, or other entity that receives funds fram a tocal
agency and, as of February 9, 1996, has a membeoer of the legislative body of the local agency as a full voting

hitos Hleoinfo leoisiatin e cn novifaces/eades disnlavText xhtml?divicinn=2 &chanteor=9 &narnt =1 RlawCode=GOVEantte=h 17
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member of the governing body of that private corporation, limited liability company, or other entity shall be
retieved from the public meeting requirements of this chapter by virtue of a change in status of the full voting

member to a nonvoting member,

(d) The lessee of any hospital the whole or part of which is first leased pursuant to subdivision (p) of Section 32121
of the Health and Safety Code after January 1, 1994, where the lessee exercises any material authority of a
fegislative body of a local agency delegated to it by that legislative body whether the lessee is organized and
operated by the local agency or by a delegated authority.

{Amended by Stats. 2002, Ch. 1073, Sec. 2. Effective January 1, 2003.)

24952.1. Any person elected to serve as a member of a legislative body who has not yet assumed the duties of
office shall conform his or her conduct to the requirements of this chaplter and shall be treated for purposes of
enforcement of this chapter as if he or she has already assumed office.

B

(Amended by Stats, 1994, Ch. 32, Sec. 2. Iffectzve March 30 1394 Operative April 1, 1994, by Sec. 23 OfCh 4
Shve bod‘j ?{

Mtva of

- Conrar by temdur of publ
(a) As used in this chapter, "meeting” means any congregation of a majority of the members of a AL )1

legislative body at the same time and location, mcludlng teleconference location as permitted by Section 54953, to
hear, discuss, deliberate, or take action on any item that is within the subject matter jurisdiction of the legislative
body.

_X (b) (1) A majority of the members of a legisiative body shall not, outside a meeting authorized by this chapter, use
a series of communications of any kind, directly or th‘rough intermediaries, to discuss, deliberate, or take action on
any item of business that is within the subject matter jurisdiction of the legislative body.

(2) Paragraph (1) shall not be construed as preventing an employee or official of a local agency, from engaging in
separate conversations or communications outside of a meeting authorized by this chapter with members of a
legislative body in order to answer questions or provide information regarding a matter that is within the subject
matter jurisdiction of the local agency, if that person does not communicate to members of the legislative body
the comments or position of any other member or members of the legislative body. :

(3) (A) Paragraph (1) shall not be construed as preventing a member of the legislative body from engaging in
separate conversations or cornmunications on an internet-based social media platform to answer questions,
provide information to the public, or to solicit information from the public regarding a matter that is within the
subject matter jurisdiction of the legislative body provided that a majority of the members of the legislative body
do not use the internet-based social media platform to discuss among themselves business of a specific nature
that is within the subject matter jurisdiction of the legislative body. A member of the legislative body shall not
respond directly to any communication on an internet-based social media platform regarding a matter that is
within the subject matter jurisdiction of the legislative body that is made, posted, or shared by any other member

of the legislative body.
(B) For purposes of this paragraph, all of the following definitions shall apply:
(i) "Discuss among themselves” means communications made, posted, or shared on an internet-based
social media platform between members of a legislative body, including comments or use of digital icons

that express reactions to communications made by other members of the legislative body.

(ii) "Internet-based social media platform” means an online service that is open and accessible to the

public.

(iii) "Open and accessible to the public” means that members of the general public have the ability to

access and participate, free of charge, in the social media platform without the approval by the social media
platform or a person or entity other than the social media platform, including any forum and chatroom, and
cannot be blocked from doing se, except when the internet-based social media platform determines that an

individual violated its protocols or rules.

{c) Nothing in this section shall impose the requirements of this chapter upon any of the following:

(1) Individual contacts or conversations between o member of a legislative body and any other person that do not

violate subdivision (b).
A e AT A ROV LA M SR
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54959. rach member of a legislative body who attends a meeting of that legislative body where action is taken in
violation of any provision of this chapter, and where the member intends to deprive the public of information to

which the member knows or has reason to know the public is entitled under this chapter, is guilty of a
misdemeanor,

(Amended by Stats. 1994, Ch. 32, Sec. 18. Effective March 30, 1994. Operative April 1, 1994, by Sec. 23 of Ch. 32.)

0. (a) The district attorney or any interested person may commence an action by mandamus, injunction, or
declaratory relief for the purpose of stopping or preventing violations or threatened violations of this chapter by
members of the legislative body of a local agency or to determine the applicability of this chapter to ongoing
actions or threatened future actions of the legislative body, or to determine the applicability of this chapter to past
actions of the legislative body, subject to Section 54960.2, or to determine whether any rule or action by the
legislative body to penalize or otherwise discourage the expression of one or more of its members is valid or invalid
under the laws of this state or of the United States, or to compel the legislative body to audio record its closed
sessions as hereinafter provided.

(b) The court in its discretion may, upon a judgment of a violation of Section 54956.7, 54956.8, 54956,9,
54956.95, 54957, or 54957.6, order the legislative body to audio record its closed sessions and preserve the audio
recordings for the period and under the terms of security and confidentiality the court deems appropriate.

(c) (1) Each recording so kept shall be immediately labeled with the date of the closed session recorded and the
title of the clerk or other officer who shall be custodian of the recording.

(2) The audio recordings shall be subject to the following discovery procedures:

(A) In any case in which discovery or disclosure of the audio recording is sought by either the district attorney
or the plaintiff in a civil action pursuant to Section 54959, 54960, or 54960.1 alleging that a violation of this
chapter has occurred in a closed session that has been recorded pursuant to this section, the party seeking
discovery or disclosure shall file a written notice of motion with the appropriate court with notice to the
governmental agency that has custody and control of the audio recording. The notice shall be given pursuant
to subdivision (b) of Section 1005 of the Code of Civil Procedure.

(B) The notice shall include, in addition to the items required by Section 1010 of the Code of Civil Procedure,
all of the following:

(i) Identification of the proceeding in which discovery or disclosure is sought, the party seeking discovery or
disclosure, the date and time of the meeting recorded, and the governmental agency that has custody and
controf of the recording.

(it) An affidavit that contains specific facts indicating that a violation of the act occurred in the closed

session.

(3) If the court, following a review of the motion, finds that there is good cause to believe that a violation has
occurred, the court may review, in camera, the recording of that portion of the closed session alleged to have
violated the act.

(4) If, following the in camera review, the court concludes that disclosure of a portion of the recording would be
likely to materially assist in the resolution of the litigation alleging violation of this chapter, the court shall, in its
discretion, make a certified transcript of the portion of the recording a public exhibit in the proceeding.

(5) This section shall not permit discovery of communications that are protected by the attorney-client privilege.

{(Amended by Stats. 2012, Ch. 732, Sec. 1. (SB 1003) Effective January 1, 2013.)

54960.1. (4) The district altorney or any interested person may commence an action by mandamus or injunction for
the purpose of obtaining a judicial determination that an action taken by a legislative body of a local agency in
viclation of Section 54953, 54954.2, 54954.5, 54954.6, 549506, or 54956.5 is null and void under this section.
Nothing in this chapter shall be construed to prevent a legislative body from curing or correcting an action

challenged pursuant to this section.
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